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ACTS AMENDMENT (STUDENT GUILDS AND ASSOCIATIONS) BILL 2002 
Consideration in Detail 

Resumed from 7 November. 
Clause 5:  Sections 45 and 46 replaced - 
Debate was adjourned after Mr C.J. Barnett (Leader of the Opposition) had moved the following amendment - 

Page 5, lines 3 to 7 - To delete the lines. 
Mr J.H.D. DAY:  As we discussed before the House adjourned last Thursday, this clause is the heart of the Bill 
for the students at Curtin University.  This provision will impose a compulsory fee on students who attend Curtin 
University.  They will be required to pay the fee, and whether they like it and whether they choose to be 
members of the student guild is immaterial; they will not have an option to not pay the fee by way of a 
membership fee.  Students at Curtin University will pay up to $100 per year in the initial year, which will no 
doubt rise in subsequent years.   
The amendment before the House moved by the Leader of the Opposition proposes to delete clause 5(5), which 
currently ensures that the student guild gets more than 50 per cent of the fees that are paid via the university’s 
administration regardless of the number of members in the guild.  Currently, about 30 per cent of students at 
Curtin University are members of the student guild.  Regardless of that level of membership, the guild at Curtin 
University will be guaranteed more than 50 per cent of the fees.  As I said last Thursday, that is a privileged 
position for any community organisation to be in.  No doubt countless other community-based organisations, 
including sporting clubs and a range of other groups that play a very important role in the social fabric of our 
community, would like to have a guaranteed income regardless of their membership levels.  No other 
organisation I know of, other than these student guilds, will be guaranteed a minimum level of fees in excess of 
50 per cent regardless of its membership.  The Opposition does not believe that this is an appropriate clause.  It is 
not appropriate that students be required to pay these fees whether they choose to or not.  However, if the overall 
clause is successful, proposed subsection (5) should be removed so there is greater incentive for guilds to 
perform well and to attract members.  Students who must pay this money will then be more inclined to chose to 
be a member of a guild and for their funds to go to the guild.  There must be some incentive for the student 
organisations to perform well to provide benefits that will attract members and be in the interests of students on 
their campus.  That incentive is not provided in the Bill with the guarantee that a minimum of 50 per cent of 
collected fees will be handed to the student guilds.  The Opposition does not believe that this is an appropriate 
proposed subsection; it should be removed, as provided for in the amendment. 
Mr J.L. BRADSHAW:  I support this amendment.  The problem with the system the Government is introducing 
is that under this legislation the guild can recommend to the senate the amenities fee that it thinks should be 
charged, of which 51 per cent will go to the student union.  That is all well and good but there is no control at the 
other end; that is, those students who are forced to become members will not have any control over how the 
membership makes demands on the administration.  For example, if payment of the fee were voluntary and 
students thought the fee was too high, they would drop their membership.  However, because the students will 
have no choice about paying the fee, the guild can set the figure at whatever it thinks is a good amount and have 
no concern about those students who might have difficulty paying it.  As the legislation stands, there is no 
control over fee setting by the guilds.  If the students were voluntarily joining the guild and deciding whether 
they wanted their money to go to the guild, there would be some pressure on the guild to moderate the fees.  I do 
not know whether the guild executive - the board or whatever it calls itself - gets paid.  I would be very surprised 
if board members did not get some remuneration in one way or another.  Are members of the student guild board 
paid or is it a voluntary position?  I have a feeling that they are paid, but I do not know.  If that is the case, they 
will not care how high the guild fees are because they will be able to pay theirs from their remuneration.  
However, the poor old student who might be struggling and working nights or weekends to go to university will 
be slugged with a fee between $100 and $400.  It has been stated that some of the universities in the eastern 
States charge fees up to $450.  That is a fair whack of money and it would be totally wrong to make students pay 
this amount.  Will the minister explain whether the board members of the student guild or student union are paid 
and how the guild will control the fees charged to those unfortunate students who do not wish to be members of 
the guild or, perhaps, will not even use the amenities? 
Dr E. CONSTABLE:  I am not sure yet whether I will support this amendment.  Will the minister outline to 
members the logic of this provision?  On the surface, it seems that we do not need proposed subsection (5).  
When considering proposed subsections (4) and (6) from the previous discussion and debate, it is clear that the 
guild will have access to all the fees collected, which will then be divided into two sections.  The guild will 
directly control the first section of fees.  The second section of fees are those that, in consultation with the 
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council on how that money will be spent, the guild will spend on student amenities and services.  The minister 
can correct me when he speaks if necessary, but the issue here is the percentage of fees directly controlled by the 
guild; that is, the percentage that goes up-front to the guild for it to spend on student amenities and services.  The 
argument is that if 25 per cent of students opt to join the guild, then it is only fair that 25 per cent of the fees 
should go directly to the guild for the students to manage without any consultation with the council.  The other 
75 per cent of the fees would then be spent on amenities and matters that relate to guild and student activities.  
However, it does not matter whether it is 25 per cent and 75 per cent.  For some reason, which I do not 
understand, proposed subsection (5) states that at least 50 per cent of all fees will go to the guild for control, no 
matter what percentage of students opt to be members of the guild.  Before I can decide whether to support this 
amendment, I need to understand the reasoning behind this decision.  The figure is a little out of kilter on the 
surface, but there may be an explanation that persuades me that proposed subsection (5) should stay.  I look 
forward to hearing the minister’s explanation.  At the end of the day, this provision is not really needed because 
proposed subsections (4) and (6) cover the matter.  Students will have access to all the fees collected in one-way 
or another. 

Mr A.J. CARPENTER:  I will first respond to the last member who spoke.  There are two logical extremes to 
this position.  The first is the arrangement whereby the services and amenities fee is compulsory, but 
membership of the guild is essentially optional.  The range of membership levels could then be from zero to 100 
per cent.  One of the approaches to the issue could have been to relate the money the guild will get directly to the 
proportion of guild membership.  Within those parameters, discussions were held with the universities and the 
guilds, and all parties, in broad terms, thought it desirable that a guaranteed percentage of the fees raised be 
passed to the guilds.  It then became a matter of what percentage.  After broad and extensive negotiations 
between the parties over an appropriate fee, 50 per cent was the agreed amount.  It must be borne in mind that 
one of the key goals of this legislation - this is where a significant diversion of views exists about this legislation 
- is to put guilds back into the heart of university life and the provision of amenities and services.  There is no 
apology from the Government for that.  To underwrite the position of the minimum figure of 50 per cent of the 
services and amenities fees, we should consider the argument that is coming consistently from the opponents to 
the legislation.  In a sense, the member for Churchlands is probably right; that is, this provision is not necessary.  
With the devices for students to opt out of membership and to make an automatic payment, the general view 
from all members who have spoken is that it could be anticipated that guild membership would be well in excess 
of 50 per cent of the enrolled students.  The various speakers on the other side have said that membership could 
be between 75 and 80 per cent.  However, we have essentially created a floor position, below which the revenue 
flowing to the guilds will not fall.  That was arrived at by agreement.   

Dr E. Constable:  Will all the money go to the guild at the end of the day?   

Mr A.J. CARPENTER:  No.  The second part of the member for Churchlands’ query related to whether guilds 
would be the recipients of all the money.  No, the guilds will receive a minimum of 50 per cent.  A figure above 
50 per cent will reflect the proportion of the student body who elect to become, or stay, members of the guild.  If 
75 per cent of students choose to stay in the guild, the guild will receive 75 per cent of the money.  If 80 per cent 
of students elect to be members of the guild, the guild will receive 80 per cent of the money, and the like.  Over 
and above that, the money goes to the university’s administration.  The expenditure or distribution of the money 
by a university administration will be subject to discussions between the universities and the guilds.  However, 
the money will not necessarily be administered by the guild.  For example, an agreement might be reached about 
a capital works project involving a significant student facility, such as a gymnasium.  I can think of any number 
of such facilities.  The university administration, in agreement with the guild, might become the vehicle by 
which the project is managed.   

Dr E. Constable:  Will universities be able to direct funds to the guilds for them to manage?   

Mr A.J. CARPENTER:  Yes.  Let us consider a situation in which 75 per cent of enrollees opt to become, or 
remain, members of the guild.  It may be, however, that the university, in consultation with the guild - I think 
such a prospect exists at one of the universities at least - decides that it wants the guild to administer more than 
75 per cent of the funding.  There is nothing to stop that from happening through an agreement between the 
administration and the guild.   

Dr E. Constable:  Your example is not the 75 per cent who opt to become members but the 25 per cent who opt 
not to become members.   

Mr A.J. CARPENTER:  Yes.   
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From my experience I am aware that at some stage guild presidents were paid a stipend.  I am advised that only 
the president of the University of Western Australia guild is paid.  All other councillors are volunteers.   

Ms S.E. WALKER:  I support the amendment.  It is disgraceful that students will be made to part with their 
money.  Many members are aware that some students work several jobs to put themselves through university, 
and they can ill afford to satisfy a political push by the Government.   

The ACTING SPEAKER (Mr Andrews):  The member for Nedlands must address the amendment.   

Ms S.E. WALKER:  I am doing that, Mr Acting Speaker.   

I refer to clause 5 and the 50 per cent of funds that will be given to student guilds.  When speaking with the 
member for Darling Range I learned that UWA has 15 000 enrolled students.  Even if the fee were $100 and 
there were only 10 000 students, the amount raised would be $1 million.  If 50 per cent of the funds were 
directed to the student guild it would receive $500 000.  If there are more students, the amount could reach 
$1 million.  That is just one example.   

Mr J.L. Bradshaw:  There will probably be more because we have estimated that between $12 million and $14 
million will be raised by the four universities.   

Ms S.E. WALKER:  Really?  We know from past experience that the Treasurer was involved in a student guild 
and that the Attorney General was president of the UWA Guild of Undergraduates at the same time as he was a 
member of the Labor Party.  The member for Churchlands asked about the reasoning behind the provision.  It is 
to give enormous amounts of money to student bodies for the purpose of political gain.  That is extraordinary.  
The member for Darling Range was right when he stated that no-one else enjoys such a privileged position, one 
that allows for the controlling of such funds.  I belong to many community organisations that struggle to raise 
money.  The students in charge of the guilds will be given millions of dollars because the Government is taxing 
students who are trying to put themselves through university.  That is disgraceful.  I support the amendment.   

Mr J.H.D. DAY:  Clause 5 specifically relates to students at Curtin University.  I understand that Curtin 
University’s total enrolment is about 31 000 students.  If each student were to pay $100 the total amount raised 
would equate to $3.1 million.  I am aware that some students will pay less but the majority will pay $100.  Will 
the minister provide a more accurate indication of the amount likely to be collected at Curtin University as a 
result of the provision?  In that way, we can have a more informed debate about the amount of funding that will 
be guaranteed to go to the Curtin Student Guild.   

Mr R.F. JOHNSON:  Perhaps when the minister responds to the queries raised by my colleagues he will confirm 
the answer he gave to a question asked by the member for Murray-Wellington; namely, that the only university 
guild president paid remuneration was the president of the UWA guild of undergraduates.  Is that the current 
situation?  It certainly was not the situation a few years ago.  I knew the person who was the president of the 
ECU Student Guild a few years ago, because he was a friend of one of my sons.  He received not only a 
substantial amount of money but also a car for which his expenses were paid.  That may not be the case now 
given that the previous Government stopped compulsory union fees, thereby forcing university guilds to tighten 
their belts.  I think he was one of the casualties of that measure because he lost his remuneration.  I did not have 
a problem with that.  Am I correct when I say that other guild presidents were paid remuneration in the past?  
Was that remuneration stopped when the previous Government stopped the compulsory student union fees?   

Mr A.J. CARPENTER:  I hope I did not mislead members when I referred to the president of the UWA Guild of 
Undergraduates.  The advice I received today - I do not have the official documents - is that at UWA only the 
guild president is paid, and he receives $30 000.  The information I have is that the president of the Curtin 
Student Guild is paid $27 000 while the president of the Murdoch Guild of Students is paid $22  000.  The 
president of the student guild at ECU does not receive any payment.  I am not aware of any other benefits that 
might flow.  Certainly, if there is no payment there is no vehicle.   

Mr R.F. Johnson:  The minister says there is no payment for the ECU president.  Will the minister’s adviser, 
through the minister, inform the House whether it used to be the case that the president of the ECU Student 
Guild was paid?  I believe it may be a fact that student union fees becoming voluntary affected whether the 
president was paid.  Will all university guild presidents be paid once compulsory student union fees are brought 
into operation?   

Mr A.J. CARPENTER:  I do not know if the president of the ECU Student Guild was paid.   

Mr R.F. Johnson:  He was; I knew him well.   
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Mr A.J. CARPENTER:  I have no reason to doubt that he would have been paid.  It seems consistent with other 
university arrangements.  I am advised that there was no car, although access to a vehicle was sometimes 
provided.  I suspect it was probable that such payments were terminated because of the arrangements that came 
into being in 1994, because the revenue base of guilds collapsed.  The member for Hillarys was absent last week 
when the House was advised that ECU guild membership is less than 10 per cent.  It has a small revenue base 
and that was the subject of correspondence that I had with the vice chancellor, who is concerned about the 
capacity to provide amenities and services at the university because of a lack of income.  I have addressed those 
issues.  Once this legislation is passed - based on the presumption that it is passed - what the universities seek to 
do with or the arrangements they make for that stream of revenue from the services and amenities fees is up to 
them, in negotiation with their guilds.  That issue is not addressed in this legislation.  I would not seek to do that.  

Mr J.H.D. DAY:  I asked whether the minister had a more accurate estimate of the likely amount that would be 
collected at Curtin University of Technology once this legislation comes into effect, assuming that it does, and, 
therefore, how much is likely to be transferred to the guild.  

Mr A.J. CARPENTER:  I do not have that information.  The member said that there were 31 000 students at 
Curtin University of Technology, and that, if all 31 000 students were full-time students who paid the top rate of 
the amenities and services fees, $3.1 million would be collected.  I am not sure about that calculation.  I am 
aware that Curtin University, like other universities, has a large body of part-time and external students.  We can 
only calculate back from that figure.  There is no question that the amount collected will be substantial.  Once 
this legislation is passed a substantial amount of money that hitherto, or since 1994 at least, has not been 
available to the administration and guilds of universities will become available.  I think the member for Darling 
Range reflected on this issue in his contribution to the second reading debate.  That is why the legislation 
contains accountability and reporting provisions. 

The ACTING SPEAKER (Ms K. Hodson-Thomas):  I remind members that we are dealing with an amendment 
that seeks to delete a number of words.  I ask members to keep their remarks to that amendment.  

Mr J.L. BRADSHAW:  I certainly intend to speak to this amendment, which relates to the provision in the Bill 
that the percentage of the amenities and services fees to be paid to the student guild must exceed 50 per cent of 
the collected fees.  The minister explained that fewer than 10 per cent of students at Edith Cowan University 
were members of the guild or student union.  People vote with their feet.  If they do not get any advantage out of 
being members of the guild, they will not join.  However, their funds will go to the guild.  The minister also 
mentioned that many Curtin University of Technology students are part-time students. 

Mr A.J. Carpenter:  They are external or part-time.  

Mr J.L. BRADSHAW:  What joy will they get from this legislation?  If they work, they will rush to university 
for their lectures and then rush back to work.  The old apprenticeship system was in place when I was a 
pharmacy student, under which pharmacy students spent three half days a week at what was then called the 
Western Australian Institute of Technology.  We did not have time to lie around at the bar or go to the dining 
room, pool room or gymnasium; we went straight back to work.  Many students are in that position.  They do not 
have time to do those things, because they have to go back to work to earn money on which to live.  Why force 
those students to contribute to something from which they will not receive a benefit?  People should be able to 
vote with their feet.  They have done that already.  They have said that they do not want to belong to a guild.  
They do not need or want those facilities, so why should they contribute to those facilities?   

It is all well and good for universities to say that this legislation is a good thing, but they are considering how 
this legislation will enable them to raise more funds, which will help make their lives more comfortable.  Sure, 
everybody wants more money; it makes life a lot more comfortable.  Money means that people can do this or 
that.  When a big pot of money is available, people tend to spend it.  When I have a few dollars in the bank, I 
usually decide that I might as well go on a holiday or buy something.  The average person is like that.  Members 
should face the fact that a university senate or guild would probably do the same.  If a senate or guild had a big 
pot of money, its members would probably decide to spend it on something to make big fellas of themselves.  
They would forget about the poor student at the other end who is working to make ends meet.  Those students 
will be ripped off for something that there is a good chance they will not want to use.  This is a similar situation 
to people who go to work.  They do not necessarily have a bar, dining room or other facilities laid on for them.  
If they want to access those facilities, they do it in their own time and in their own communities.  I know that 
some office blocks now have gymnasiums.  Good on them!  However, the average person will go to his local 
gymnasium or football or tennis club.  He will pay for that facility through his local clubs.  That is a person’s 
privilege; he can do it if he wants to.  It exasperates me that this Government wants to rip off these poor people 
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without any thought of the devastation it will cause; these people will have to raise money to pay the amenities 
fees. 
Mr R.F. Johnson:  It is a no ticket, no start situation.  It is a typical Labor policy.  
Mr J.L. BRADSHAW:  Yes.  This frustrates me because people have already made their feelings about student 
guilds known in the way that membership of the unions has fallen away.  Fewer than 10 per cent of students at 
Edith Cowan University are members of the guild.  About 50 per cent of students at the University of Western 
Australia are members of the guild.  If those people want to use those facilities, good on them, but let them pay 
for them.  The Government should not make other people subsidise those facilities.  Why should they get cheap 
booze and meals?  They should pay for those things like everyone else does.  Good on those people who want 
and can afford to use those facilities, but a lot of people cannot afford to use them.  Some people do not drink 
alcohol.  It is against some people’s religion to drink alcohol, yet they will be subsidising the local bar at their 
university.  
Mr C.J. BARNETT:  These words should be deleted.  I find it extraordinary that the first action of the Labor 
Government in education and the tertiary sector, in a legislative sense, has been to impose a tax on students.  
That is what this is.  As the member for Murray-Wellington said, the majority of students will not use those 
facilities.  Some will perhaps use them to excess, but the majority of students, particularly the high proportion of 
part-time and external students in this State, will make little or no use of those facilities.  Why should they be 
compelled to pay $100, $140 or $200 for a service they do not want?  If this Government is so concerned about 
the welfare of guilds, it should be up-front and give them a grant.  That would be indefensible, but at least it 
would be honest.  If the Government thinks guilds are deserving of funding, it should fund them.  It would be an 
atrocious waste of taxpayers’ money, but at least it would be honest.  The Government should not shift its 
ideological view of guilds onto university students.   
University students do it hard.  I know a lot of university students and have talked to many.  I still have a lot of 
contact with them.  It is not easy to be a university student, particularly if one does not have a high income or is 
married and has children, and is supporting them and studying part-time.  Thousands of students in our State are 
in that situation.  As the member for Murray-Wellington said, they often put in a full day’s work before turning 
up for evening lectures, which are generally held between seven and nine at night.  They have lectures and 
tutorials.  The rest of their spare time is spent studying.  It is really tough.  I admire students.  They miss out on a 
lot of what universities have to offer.  They will be slugged for a tax on something they do not want.  The 
Government has approached this issue almost in a Dickensian way.  There are many important issues in this 
State to do with universities.  A lot of things should be happening and progressing in universities, yet this 
minister does not seem to grasp those issues.  All he wants to do is impose a tax.  He possibly does not believe in 
it himself, but he, like many Labor members, is simply a captive of the constituent organisations of the Labor 
Party.  That is what this is about.  He will not go to campuses and tell students that he has imposed a tax on 
them.  

Mr A.J. Carpenter:  It is not a tax; that is why I will not do that.   

Mr C.J. BARNETT:  Of course it is a tax; it is compulsory.  It is unrelated to use of a service or price.  It is a tax. 

Mr A.J. Carpenter:  No, it isn’t. 

Mr C.J. BARNETT:  I am sorry, but it is a tax. 

Mr A.J. Carpenter:  No, it isn’t.  We had that discussion last week.  

Mr C.J. BARNETT:  And the minister was wrong.  It is a tax. 

Mr A.J. Carpenter:  No, it isn’t. 

Mr J.L. Bradshaw:  It doesn’t matter what you call it, it is still ripping money off those poor students.  

Mr C.J. BARNETT:  It is an amount charged regardless of whether anyone uses the services.  It is compulsory.  
It enforces guild membership on students.  It is absurd.  Will the minister visit the campuses and tell students that 
he is going to tax them?  Will that be his contribution to higher education in this State?  What a fantastic 
commitment to tertiary education in this State when there are a dozen other important issues in the tertiary 
education sector.  This minister will leave the tertiary education system to the Commonwealth Government; I 
guarantee it.  He will not do anything for tertiary education. 

[Quorum formed.] 

Mr P.B. Watson interjected. 
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Mr C.J. BARNETT:  I am glad that the member for Albany finally joined in the debate.  As a former Minister for 
Education, I was involved in the efforts of the Albany community to create tertiary education options in Albany.  
The City of Albany and the University of Western Australia did that pretty much by themselves.  I was only 
involved in a peripheral way because they got on and did it.  It was a great credit to the community.  I support 
the University of Western Australia in that.  After Albany has struggled to get tertiary education places, will the 
member for Albany now tell his constituents that his contribution is to put a tax on those students?  That will be 
a fantastic contribution by him as the member for Albany. 
Mr P.B. Watson:  I have a petition from students in Albany asking why this legislation was not put through 
earlier. 
Mr C.J. BARNETT:  From whom? 
Mr P.B. Watson:  From students in Albany. 
Mr C.J. BARNETT:  Who? 

Mr P.B. Watson:  From students at the university. 
Mr C.J. BARNETT:  Who are they?  Is the member going to bring it in?  Show us who they are. 
Several members interjected. 
Mr C.J. BARNETT:  What a joke!  I will visit Albany again because I like going there. 
Mr P.B. Watson:  We like having you there. 
Mr C.J. BARNETT:  Yes.  I was happy to go down the other day to make sure the school was opened.  It was not 
going to be opened, was it, member for Albany?  Cop this: Albany Senior High School was going to have an 
opening where everyone would turn up - children and parents - but there was going to be no opening!  The 
minister could not organise for the school to be opened!  What happened?  The school had to contact my office 
and I had to contact the federal minister so the school could be opened.  The last person to know about it was the 
state Minister for Education.  Talk about lack of interest in education! 

Point of Order 
Mr P.B. WATSON:  The Leader of the Opposition is misleading the House.  The federal Minister for Education, 
Science and Training, Dr Brendan Nelson, could not coordinate his plans.  We had to change the opening three 
times and he still could not get it right.  The Leader of the Opposition was asked to help. 
The ACTING SPEAKER (Ms K. Hodson-Thomas):  There is no point of order. 

Debate Resumed 
Mr C.J. BARNETT:  I am glad that the member for Albany conceded that he had to get the Leader of the 
Opposition to sort things out for him.  We did sort it out.  Thank goodness the school was opened.  Mind you, 
the plaque has only the name of the member for Albany.  I am assured that there will be a new plaque that 
contains both our names.  It is the only time that I will be proud to have my name appear with the member for 
Albany’s name, because it is a great school.  I look forward to the unveiling of the plaque bearing the names of 
the member for Albany and the Leader of the Opposition. 

The ACTING SPEAKER:  Order, members!  The Chamber is dealing with an amendment that requires the 
deletion of certain words.  Before we continue, members know that it is unparliamentary to have their mobile 
phones turned on.  Members must ensure that their phones are turned off or switched to silent mode. 

Mr R.F. JOHNSON:  I was very interested in the comments made by the Leader of the Opposition.  I would very 
much like to hear more from him on this amendment. 

The ACTING SPEAKER:  I remind the Leader of the Opposition to limit his remarks to the amendment. 

Mr C.J. BARNETT:  I thought that interlude about Albany would be of interest to members.  I think what was 
done in Albany for education is fantastic.  Hopefully, it will produce results. 

Clause 5 states that no matter how high or low guild membership may be, a guild will receive 50 per cent of the 
money collected.  That is a great imbalance.  The deletion of that provision will give an incentive to the guilds.  
We are telling the guilds to get members and, if they get more members, they will get higher revenue.  This 
legislation will create an incentive for a guild to have a minimal number of members because it will have a 
guaranteed flow of income; it will receive 50 per cent of the revenue.  For example, what will be the flow of 
revenue to the Curtin Student Guild as a result of compulsory fees and taxes?  If it receives 50 per cent of the 
fees, it will probably receive about $1 million or more from day one.  That may be an incentive to have an 
unrepresentative guild.  A left or right-wing group of students might want to use that money in all sorts of ways.  
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In that case, it would be in their interests to have minimal membership.  Minimal membership equals maximum 
dollars.  The guilds will have greater freedom to do what they want.  There is no natural accountability.  Surely 
this amount of money flowing to a guild must be related to guild membership.  It is an incentive for guilds to 
have members and it is an accountability requirement on guilds that they can spend only according to the 
proportionate share of student membership.  That is appropriate, yet this minister does not seem to understand 
that or does not care about it.  He will simply impose a tax and give 50 per cent plus to a guild regardless of the 
guild’s performance.  As I said last week during the debate, members should not forget that the student guild at 
Edith Cowan University - probably with the encouragement of members of the Labor Party - put $1 million into 
Western Women Financial Services Pty Ltd and lost $750 000 of student funds.  Watch this space because it will 
happen again.  Similar things will happen because of this provision and that is why it should be deleted. 

Ms S.E. WALKER:  The member for Murray-Wellington reminded me of the 13 years I spent at the University 
of Western Australia as a mature age student. 

Mr N.R. Marlborough interjected. 

Ms S.E. WALKER:  I contribute to society, which is more than the member does.  All I ever see the member do 
is watch television in the members’ bar.  He watches Days of Our Lives and that sort of thing during the day 
when he should be working for his constituents! 

Several members interjected. 

The ACTING SPEAKER:  Order, members!  I remind members to concern themselves with the amendment 
before the Chamber. 

Mr N.R. Marlborough interjected. 

The ACTING SPEAKER:  Order, member for Peel! 

Ms S.E. WALKER:  I studied part-time at the university for 13 years and I hardly ever used the services. 

Mr N.R. Marlborough interjected. 

The ACTING SPEAKER:  Order!  I call the member for Peel to order for the first time. 

Ms S.E. WALKER:  I hardly ever used the facilities because I was raising two children, working full time and 
studying part time.  When I was there - 

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  Listen, member for Girrawheen, I had to do your work at one time, so be quiet!  The 
member is just not bright enough. 

Lots of women are trying to improve themselves by attending university.  Many are sole parents who are 
struggling to raise their children whilst attending university and paying higher education contribution scheme 
fees.  Although this minister does not like it, he is slugging them with a tax and he is too ashamed to admit it.  
He has talked in the House about not paying his superannuation, yet he will slug women and young people who 
struggle to improve themselves, a lot of whom live in my electorate. 

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  The member gets paid a big salary.  She is paid a lot of money and that is the point.  Her 
Government is slugging and taxing people who do not have much money and who are trying to improve their 
lives.  Her Government is making their lives worse.  She should be ashamed of herself.  Coming from her 
electorate, she should be ashamed of herself for not saying how disgusting this tax is.  She should get on her feet.  
How many people in the member’s electorate try to improve themselves?  Will the member tell them that she is 
slugging a tax on them?  Will she tell the single mothers in her electorate?  If she will not, we will tell them at 
the next election.  We will tell the women who are trying to improve themselves. 

Mr N.R. Marlborough interjected. 

Ms S.E. WALKER:  I never went to the tavern at university.  Many women are trying to get ahead whilst 
supporting their children.  They want to get out of poverty and obtain skills through the universities.  We are 
now asking them to find a couple of hundred dollars or more.  They probably cannot afford to eat in the Acorn 
cafe at the University of Western Australia.  They probably have to bring their lunch with them.  It is tough and 
stressful for these women to bring up their children and to study.  The member for Girrawheen should be 
ashamed of herself, sitting there with her degrees and not supporting women trying to get out of the poverty trap.  
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Mr C.J. BARNETT:  One of the important things in university education is that we strive for equality of 
opportunity in accessing tertiary education.  That has not been achieved in this State, nor in Australia generally.  
Equality of access to primary and secondary education has been achieved because it is compulsory.  Indeed, in 
areas of lower socioeconomic status and high unemployment, that social objective can be achieved by putting 
more money into schools.  The previous Government deliberately targeted expenditure on quality education into 
areas of relatively low incomes.  I hope the present Government will also do this.  Without naming the areas, I 
can think of several examples of how that happened over recent years.  It has been very effective in raising 
retention rates.  A school in the Bunbury area is an example in which a school would not normally have been 
replaced, but the previous Government made a decision to replace it, and I have no doubt it will substantially 
improve the opportunity of access to primary school education.  The other day the minister talked about new 
schools in remote areas.  I applaud that idea and support it.  That will give access to quality education in areas 
where it was not previously available.   
The issue becomes more complicated in the case of tertiary education, particularly university education.  
Technical and further education colleges are relatively well distributed, while universities are concentrated - until 
very recently, with the movement of Edith Cowan University to Joondalup - in the inner suburbs and around the 
river.  In my electorate, Cottesloe - possibly the wealthiest electorate per capita in Western Australia - there is a 
high participation in tertiary education, because the parents probably have tertiary education and high 
expectations of their children, who follow the role model.  If there is a financial impediment, those parents are 
probably better able than most, on average, to support their children, although, as the member for Nedlands said, 
there are many people in her electorate, and in mine, who genuinely struggle to get themselves through 
university.  It is interesting that members opposite are so disinterested in this issue, because, as the member for 
Nedlands so rightly pointed out, some of them represent good, solid Labor electorates comprising working 
people with a far lower proportion of higher education and a lower level of expectation or aspiration.  The 
community needs to raise that level and to encourage more people from right across the spectrum to go to 
university. 
It is ironic that I, as the member for Cottesloe, the member for Nedlands and others on this side are arguing for 
ease of access to tertiary eduction, while members opposite, representing electorates where the level of academic 
achievement and participation in tertiary education are much lower, are arguing against it.  The member for 
Girrawheen is a perfect example.  There is not as high a degree of tertiary education in her electorate as there 
should be.  She should be arguing passionately for her constituents and their children to have access to tertiary 
education.  She should be passionately opposing a compulsory charge, because it will hit her constituents harder 
and more directly than it will hurt mine.  I argue for them and their families, while members opposite do not.  
They argue for compulsion.  Where is the Government’s sense of fairness and its encouragement for young 
people in this State to access education?  Government members sit there dumbfounded, ignorant, and unwilling 
to stand up for education because they are clone members of the Labor Party who do what the party says, 
regardless of what it means for their constituents.  The member for Girrawheen is lucky; she is well qualified.  
She should be out there giving an example in her electorate, and encouraging people to go on to university 
education.  She should get on her feet and support the Liberal Party point of view on this Bill.  
Mr N.R. MARLBOROUGH:  Anybody would think that the idea of paying a student levy works on the basis 
that students will pay and receive nothing in return, other than a few mad 20-year-old students, as defined by the 
Opposition, who will make outrageous decisions and poorly invest the money that is given to them.  Anybody 
who spent a short time at university as I did at Murdoch University in 1979 - 
Ms S.E. Walker:  Do not joke.  
Mr N.R. MARLBOROUGH:  I said “anybody who spent a short time at university”.  My education was gained 
in the wide world.  I am a fitter and turner by trade, and very proud of it.  In fact, the most in-demand people 
today in Europe, interestingly enough, are tradespeople.  They are the ones who can name their figure anywhere 
in Europe.  It is not always necessary to have a university degree, but of course those who aspire to that should 
be encouraged.  The argument of the Leader of the Opposition is that this levy will not encourage people.  In 
fact, it absolutely does, because we know that every dollar that is put into a volunteer organisation comes back 
threefold.   

Ms S.E. Walker:  How?  

Mr N.R. MARLBOROUGH:  Because, while at university, people put in the extra yards, on their own time, to 
make sure that the facilities that the money goes towards are there for the use of the students, and are used to 
their maximum capacity.  It is true that, as we go through life, we find people who do not make decisions that 
suit us.  That happens to be life, but then we want to be measured by our reaction to those decisions.  We have 
here today the new moral guardians from Nedlands and Cottesloe.  Let us wind the clock back 18 months.  The 
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major reason the Opposition lost its key seats in the inner metropolitan area is that, when it really needed a moral 
attitude, it was absolutely lacking.  Members opposite saw the mothers and fathers of this State screwed by their 
crooked mates in the finance broking industry, who were putting money into the Liberal Party, and they 
responded with dumb, ignorant silence.   

The ACTING SPEAKER (Ms K. Hodson-Thomas):  I remind the member for Peel, as I have reminded many 
members before him, that the House is dealing with a specific amendment to delete words from proposed section 
45(5).  I remind members that I will start pulling members up if their remarks are not relevant to the amendment 
before the House.   

Mr N.R. MARLBOROUGH:  I am happy with your judgment, Madam Acting Speaker.  All I ask is that you 
give me the same liberty as you gave members opposite.  If you wish to be judged to be a fair chairperson, show 
fairness.  I have sat in here for the past 15 minutes watching you distribute fairness.  Now you should show it, if 
you wish to be recognised.  

Point of Order 

Mr C.J. BARNETT:  I do not wish to put you in a difficult position, Madam Acting Speaker, but the member for 
Peel is clearly canvassing and disputing your comments as Chairperson.  I suggest that he desist from that, and 
perhaps withdraw and apologise to the Chair.   

Mr N.R. MARLBOROUGH:  May I continue?  

The ACTING SPEAKER:  Will the member for Peel please resume his seat for a moment.  The member for Peel 
should not reflect on the Chair.  However, I would like him to resume his comments.  

Debate Resumed 

Mr N.R. MARLBOROUGH:  The point I was making was in direct response to the speech just made by the 
Leader of the Opposition, which the Acting Speaker allowed.  He was saying that the Government was morally 
incompetent, on the basis of its not allowing for a voluntary payment to a student levy.  I am just drawing the 
connection between the Government’s position on a student levy and his position, when he allowed the mothers, 
fathers and grandparents of this State to be screwed by his mates in the finance broking industry, who put money 
into the Liberal Party.  He does not like being reminded of it, because a minister lost his seat over it.  

Points of Order 

Mr C.J. BARNETT:  I ask that the member for Peel withdraw that comment.  He impugned my reputation.  He 
implied - and the member for Mandurah giggles, as he is prone to do - that in some way I was personally 
involved with finance brokers who undertook illegal activities.  That is untrue, and I ask that he withdraw that 
comment.   

Mr C.M. BROWN:  On the same point of order, in my view a speaker on his feet cannot be requested to 
withdraw words that, by implication, cannot be interpreted in a certain way. 

Mr C.J. Barnett:  He was pointing at me. 

Mr C.M. BROWN:  The suggestion that the Leader of the Opposition says was implied by the member for Peel 
was not implied at all.  It would be highly improper to require a member to recant in that way.  

Mr J.H.D. DAY:  The member for Peel was pointing towards the Leader of the Opposition when he was making 
those comments.  He was insinuating that the Leader of the Opposition was involved in protecting corporate 
finance brokers.  If he did not mean that, or there is any doubt about it, he should be gracious enough to 
withdraw. 

The ACTING SPEAKER (Ms K. Hodson-Thomas):  There is no point of order, but I remind members that if 
they want to reflect on other members in this Chamber, perhaps they might do it by way of a substantive motion.  
The member for Peel has the floor. 

Debate Resumed 

Mr N.R. MARLBOROUGH:  The point I am making is this: the Leader of the Opposition has moved an 
amendment about not giving 50 per cent of the funds to the guilds because the money will be in the wrong 
hands.  I have just drawn the attention of the Leader of the Opposition to the wrong hands that the broking 
money was in, and the role he then played.  Why does he now believe he has the moral fortitude or standing to 
lecture this side of the House?  I am just pointing out his own failings or his duplicity.  He cannot have it both 
ways.  He is either absolutely aware of how he sold the grandparents down the drain or allowed them - 
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The ACTING SPEAKER:  I remind the member for Peel - 

Mr N.R. MARLBOROUGH:  - or allowed them to be ripped off by paid professionals under an Act of 
Parliament.  As a minister, his role was to make sure that the people of Western Australia were protected.  He 
simply sat back and allowed them to be screwed by his broking mates, at a time when he should have had the 
guts to stand up and say, “Enough of this; the member for Alfred Cove ought to be kicked out of our Cabinet.”  
He sat there and said nothing; that is why Doug Shave lost his seat.  That may have been a ploy of the Leader of 
the Opposition.  He certainly did not say it in this House.  The Leader of the Opposition touched cheeks with him 
as he walked out of the House and accused him of merely trying - 

The ACTING SPEAKER:  Order!  The member’s time has expired. 

Mr N.R. MARLBOROUGH:  - but he did nothing to stop the rape of the - 

The ACTING SPEAKER:  Order!  The member’s time has expired. 

Several members interjected. 

The ACTING SPEAKER:  Order, members!  I am on my feet.  I remind members to keep their comments 
relevant.  I remind members not to canvas my ruling again.  We are dealing with an amendment before this 
Chamber.   

Mr J.H.D. DAY:  What a disgraceful speech from the member for Peel.  I now know that he has embarrassed his 
own minister.  As you have said, Madam Acting Speaker, we are currently considering an amendment moved by 
the Leader of the Opposition to delete the provision that will guarantee the Curtin Student Guild from getting 
more than 50 per cent of the fees that are collected.  We have had a discussion about that amendment.  
Personally, I am happy to vote on the amendment and then get back onto the substance of the issue, which is 
whether a fee should be put in place at all.  We can then have a broader debate about whether students at Curtin 
University of Technology should be required to pay this fee in the first place. 

Amendment put and a division taken with the following result - 

Ayes (20) 

Mr R.A. Ainsworth Mr J.H.D. Day Mr B.K. Masters Mr M.W. Trenorden 
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei Mr T.K. Waldron 
Mr M.J. Birney Mr B.J. Grylls Mr P.G. Pendal Ms S.E. Walker 
Mr M.F. Board Mr R.F. Johnson Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Dr E. Constable Mr W.J. McNee Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 

Noes (28) 

Mr J.J.M. Bowler Mr S.R. Hill Mr M. McGowan Mr J.R. Quigley 
Mr C.M. Brown Mr J.N. Hyde Ms S.M. McHale Mr E.S. Ripper 
Mr A.J. Carpenter Mr J.C. Kobelke Mr A.D. McRae Mrs M.H. Roberts 
Mr A.J. Dean Mr R.C. Kucera Mr N.R. Marlborough Mr D.A. Templeman 
Mr J.B. D’Orazio Mr F.M. Logan Mrs C.A. Martin Mr P.B. Watson 
Dr G.I. Gallop Ms A.J. MacTiernan Mr M.P. Murray Mr M.P. Whitely 
Mrs D.J. Guise Mr J.A. McGinty Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 

            

Pair 

 Mrs C.L. Edwardes Dr J.M. Edwards 

Amendment thus negatived. 

Mr J.H.D. DAY:  We have discussed this clause to some extent and we have dealt with the amendment moved 
by the Leader of the Opposition, but I need to reiterate that the Opposition opposes this clause because it will 
require students at Curtin University to pay a fee regardless of whether they use the services that will be 
provided by the student guild and regardless of whether they choose to become members of the student guild.  In 
recent years we have seen some quite gross abuses of the use of students’ funds that have been acquired in this 
way by student guilds, both in Western Australia and in other States of Australia, where some of the funds have 
been used for highly political and extremist purposes.  As has been said previously, it is entirely appropriate for 
students to fund those sorts of activities if they choose to do so, but when the funds are acquired compulsorily, 
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when students are effectively being taxed for the privilege of attending university and then the funds are directed 
to those sorts of activities - even if they are provided in small amounts only - the Opposition does not consider 
that it is anything like appropriate for students to be required to pay these fees.  The current situation in Western 
Australia is that students are entitled to choose whether they want to pay the membership fee and be a member of 
the guild.  If student guilds are doing a good job and providing services and benefits to assist their members, then 
students will choose to be members of the organisation.  They will make a voluntary decision to access the 
benefits that are being offered.  However, if the funds are to be acquired compulsorily, regardless of whether the 
guilds are providing real benefits for students, then that is an entirely inappropriate way to ensure that these 
organisations survive.  The Opposition does not support the clause, for the reasons I have outlined.   

Mr B.K. MASTERS:  Clause 5 includes under proposed section 45 various conditions relating to the amenities 
and services fee.  I will read a brief e-mail that I received last week, and I encourage the minister to respond with 
regard to whether he shares my concern and the concern of the person who sent this e-mail to me.  It states -  

I’m glad we’re debating this as it’s a subject that affects me.  I receive $228 per fortnight in Austudy 
(and earn $337 . . .   

This is from this lady’s part-time job.  It continues -  

Therefore on a total weekly income of $282, I will be one of those struggling full-time students who 
will have to pay the compulsory Guild fees that I won’t be able to afford. 

There are about 26,000 students at Curtin alone - I know that I’m not the only one who will be affected 
by the lack of choice in having to pay out on a service that I don’t use. 

I replied to this lady by saying -  

Thanks for the comments.  Yours is a very good example of the difficulties that the amenities levy will 
create for some students so I’ll try to incorporate your situation . . . into the debate next week.  By the 
way, 26,000 x $140 = $3.64 million.   

It is clear that many students at Curtin University will be hurt by the amenities and services fee that is proposed 
in this clause.  Is it the minister’s understanding that Curtin University and its guild will be able to access in the 
order of $3.64 million? 

Mr A.J. CARPENTER:  We had that discussion about 15 minutes ago when the member for Darling Range 
raised the question of how much income would flow to the universities.  I am not aware of the ratio of part-time, 
external and other types of students.  As the member will know from our discussion last week, the university will 
apply a differential rate to part-time, external and other types of students.  If we come back to the figure that we 
agreed to previously, if every student were full-time and paid about $100, the payment to Curtin University and 
its guild would be about $3 million, depending on the ratio of part-time, external and other types of students.  
That is a significant amount of money.  I do not shy away from that; in fact, I welcome that.  We traversed the 
issue of capacity to pay last week in the general debate.  The universities will be able to provide payment 
structures for students who are on low incomes.  In my second reading speech, I said that the most significant 
issue for me was not the issue of compulsion but this financial impost.  The universities and the guilds are aware 
of this issue and are committed to providing payment structures and financial assistance so that no students will 
be so adversely affected by this fee that it will have a negative impact on their university education.   

Mr J.H.D. DAY:  In addition to putting in place a compulsory amenities and services fee, clause 5 also proposes 
to insert in the Curtin University of Technology Act a new section 46 that provides that the council shall define, 
by statute, the broad areas of amenities and services to which the student guild may apply the fees paid to it; and 
processes for resolving disputes that might arise about how those funds will be used.  So far we have not had any 
debate about this aspect of clause 5.  I understand that the Opposition’s shadow minister for higher education, 
Hon Alan Cadby, was given an undertaking from the minister’s office that the draft statutes for the four 
universities would be made available to him.  I am not aware that they have been made available to him so far.  It 
is very important for the House to see what those statutes are intended to contain, because they will outline the 
processes that will be used by the guild and the council of Curtin University to determine how the funds will be 
used.  There is a great deal of concern on this side of the House and among the student body that the funds that 
students will be required to pay may be used for extremist or ridiculous activities in some cases, and for blatantly 
political activities in other cases.  We need a clear indication from the Government of the processes that will be 
put in place to deal with this concern and also of the limitations that will be put on the use of these fees.  I 
foreshadow that I will be moving an amendment to require the minister to table in Parliament each year a copy 
of the balance sheets and annual statements that are referred to in proposed section 46.  I trust the minister has a 
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copy of the proposed amendment, and I thank the member for Churchlands for her suggestion that I move such 
an amendment.  I would like to have a copy of the draft statutes for Curtin University.   

Mr A.J. CARPENTER:  I am unaware of any commitment from my office to Hon Alan Cadby, but I will pursue 
that matter to see whether such a commitment has been given.  I am not in possession of all of the draft statutes 
of the universities.  We need to remember that the statutes come before the Parliament and are subject to scrutiny 
and debate.  It is not as though we are agreeing to something that will automatically mean that the statutes 
relevant to each university will come into force without any scrutiny or capacity for discussion and debate.  
However, that is an issue for a later time.  On Thursday of last week, I quoted from a page of the proposed draft 
statutes of the University of Western Australia that relates specifically to its draft intentions for the application of 
the amenities and services fee.  If the member believes it will be of any value, I am prepared to provide him with 
a copy.  We have had discussions about the draft statutes in broad terms.  Generally, they all say very much the 
same thing as the University of Western Australia’s draft statutes; that is, the following broad categories of 
services and amenities for the benefit of all students would be subject to the application of the fees: student 
representation; student societies; social, cultural, sporting and commercial activities; welfare; catering; capital 
funds and infrastructure; investments and reserves; other services and amenities consistent with the objects and 
powers of the guild as defined in clauses 2 and 3; and the administration costs of any or all of the activities and 
facilities listed in the above paragraphs - that is, subparagraphs (i) to (xi).  I hope that is sufficient for the 
member’s purposes at this stage.  The statutes will come before the university and more detail will be provided 
in them.  We can only wait until then.  I will follow up the assertion the member for Churchlands made about 
whether - my staff member is not here at the moment - an undertaking was given to provide the draft statutes.   

Mr J.H.D. DAY:  I would appreciate it if the minister would table such information as he is able to when he gets 
up again, including any additional information he might have relating to correspondence from the universities 
about what they might include in their statutes.   

With regard to the commitment that was given - maybe the word “commitment” is stating it a little too strongly - 
I will read an e-mail that was sent from Lyn Graham, the minister’s policy adviser, to Mr Cadby on 29 August.  
The e-mail states -  

The Minister has recently written to the four university Vice Chancellors advising that they are now 
required to complete their negotiations with their respective guilds to enable the statutes to be drafted to 
reflect the provisions of the Bill.  These statutes should be available in time for the debate in 
Parliament.   

Given that that e-mail was written in August and it is now November, it is reasonable to expect the Government 
to give a clear indication about what will be in the statutes.  Perhaps the minister would undertake to follow up 
that matter as quickly as possible.  If the statutes are not available for the debate in this House, I am sure that 
they will be required for the debate in the Legislative Council, assuming that the Bill goes there.  The 
Government should make as much information available as possible because it is important to enable us to apply 
appropriate scrutiny to this legislation.   

Mr A.J. CARPENTER:  I am happy to respond positively to that.  I do not have a problem and I do not envisage 
having a problem with providing the member for Darling Range and other members with the draft statutes.  I 
encourage him and any other interested member to speak to the universities directly - the member for Darling 
Range has probably done that.  I am sure that no great obstacles other than procedural obstacles - that is, the 
method by which the University of Western Australia and Curtin University ratify their draft statutes - stand in 
the way of providing this material.  I am willing and more than happy to be of assistance and I will provide the 
member with the information as I get it.   

Mr J.H.D. DAY:  Proposed section 46 indicates, firstly, that the council will be required to prepare statutes and 
that the statutes will include a requirement for the annual financial statements of the student guild to be 
appropriately audited.  Secondly, it will require the student guilds to provide a copy of each audited balance 
sheet and statement of their income and expenditure to the council.  As I said earlier, at the suggestion from the 
member for Churchlands, it would be appropriate to include a provision that within three months of the end of 
each financial year, the minister is required to table in Parliament a copy of the audited balance sheet and the 
annual statement of income and expenditure.  That would ensure that there would be some public scrutiny of 
how these compulsorily acquired funds will be spent by each student guild at the four universities.  Therefore, I 
move -  

Page 5, line 30 - To insert after “Council” the following - 
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and for the Minister to table such balance sheet and annual statement in Parliament within 
three months of the end of each financial year 

In a small way, that provision would strengthen this legislation.  The Opposition is opposed to this legislation for 
the reasons it has very comprehensively and adequately explained.  If this legislation is to be put into effect, it is 
essential that the public, through Parliament, and students in particular on campuses, have ready access to how 
their funds will be spent.  Financial statements do not always contain the whole story, but at least students and 
the public would have the opportunity to apply some scrutiny to how these compulsorily acquired funds will be 
spent, or how they were spent in the previous financial year.  Students and the public would then be able to ask 
additional questions if there was concern about an area being excessively funded, for example, or if concerns 
were raised about the expenditure of funds on political activities or on extreme and militant activities.  That has 
occurred in the past; for example, when I first attended the University of Western Australia, donations were 
made to off-campus organisations such as the Palestine Liberation Organisation, the Zimbabwe Liberation Front 
and those types of organisations.  It is important that there is an opportunity for appropriate scrutiny given that, 
by virtue of legislation being put in place by this Parliament, these funds will be compulsorily acquired from the 
students who will pay for the privilege of attending university.  The Opposition considers that the minister 
should table a copy of the appropriate financial statements and balance sheets of each student guild - in this case, 
the Curtin Student Guild - in Parliament each year.   

Mr C.J. BARNETT:  The member for Darling Range would like to continue his comments and I give him the 
opportunity to do so.  

Mr J.H.D. DAY:  I have moved this amendment for good reasons and I have explained why it is appropriate.  
We need a response from the minister.   

Dr E. CONSTABLE:  I had a private conversation with the member for Darling Range about this matter.  It is 
important for students to be given the opportunity to run their guilds.  It is a privilege to have access to the 
amount of money provided by the fees paid by every student.  With that privilege comes a responsibility.  The 
privilege will provide the students with a training ground in management, accountability and so on.  It would be 
very fair for the minister to agree that the audited accounts of the guild activities should be made available for 
scrutiny.  Firstly, in the light of the debate on this Bill, it is fair for us to see what the students are doing.  
Secondly, all of us must learn responsibility and accountability if we are to manage other people’s money.  
Those two reasons fit hand in glove.  I support the amendment moved by the member for Darling Range.   

Mr C.J. BARNETT:  That is true.  The amendment is a basic accountability provision.  The student guilds are 
not raising this money of their own volition; they are raising the money only because this Parliament is 
presumably going to empower a compulsory collection of fees and allocate that money to the guilds.  Although 
members on this side of the House do not support the legislation, if Parliament decides to impose this 
compulsory charge and appropriate those moneys - at least 50 per cent of which will go to the student guilds - 
Parliament has a responsibility to see how the money is spent.  It is as simple as that.  I do not see any reason that 
the minister should oppose this amendment.  Indeed, I suggest that he should support it.  If he is going to give the 
student guilds the power to compulsorily collect funds, as a minister of the Crown, he has a responsibility to 
account for the expenditure of those moneys by tabling the auditor’s report in this House.  

Mr A.J. CARPENTER:  I do not have a particular concern about this provision, but I direct members to proposed 
section 46(2)(b), which is a requirement for the student guild to provide a copy of each audited balance sheet and 
an annual statement of the student council’s income and expenditure to the council.  That is reflected in the 
legislation that will apply to all the other universities as well.  

Sitting suspended from 6.00 to 7.00 pm 

Mr A.J. CARPENTER:  Before we suspended for dinner, I was pointing out to the Chamber that the text of the 
amendment is essentially incorporated in the legislation.  Proposed section 46(2) states -  

The Council shall prescribe, by Statute . . .  

(b) a requirement for the Student Guild to provide a copy of each audited balance sheet, and an 
annual statement of the Student Guild’s income and expenditure, to the Council. 

The university administration reports annually to Parliament on its expenditure and income.  We are comfortable 
about exploring with the universities whether the Parliament needs to ask for a separate report from the 
university specifically related to the balance sheet and annual statement of the guild.  I do not have a particular 
problem with that.  The amendment is something we could discus with the universities.  I find it a little 
overprescriptive and overbearing.  There is an element of interference or heavy-handedness about it, but I do not 



Extract from Hansard 
[ASSEMBLY - Tuesday, 12 November 2002] 

 p2942a-2979a 
Mr John Day; Mr John Bradshaw; Dr Elizabeth Constable; Mr Alan Carpenter; Ms Sue Walker; Acting Speaker; 

Mr Rob Johnson; Mr Colin Barnett; Mr Peter Watson; Mr Norm Marlborough; Mr Clive Brown; Mr Bernie 
Masters; Mr Phillip Pendal; Mr Mike Board 

 [14] 

really have any particular concerns.  I suggest that this amendment be considered during the passage of the Bill 
through the upper House so that we have time to discuss it with the universities and the guilds.   

Mr J.H.D. DAY:  As the minister said, the clause requires the student guild to report to the university council, 
which in turn is required to report to Parliament.  However, there is no guarantee that the council will be required 
to include in its report to Parliament about its overall operations detailed information about the guild’s 
expenditure of the fees that have been collected.  Presumably, there would need to be some reference in the 
university’s annual report to Parliament about the amount of funds that are handed to the student guild, but 
nothing in the Bill gives me reason to believe that there will be a requirement on the university to go any further.  
Presumably, the vice-chancellor in his annual report would make some general reference to the guild’s activities.  
However, we are seeking more detailed information about the expenditure of the moneys that I reiterate will be 
required to be paid by students through the university administration to the student guild.  In summary, there is 
no guarantee that the university council, in its report to Parliament, will have to provide detailed information 
about how those funds are expended by the Curtin Student Guild.  Therefore, I think it is appropriate for this 
amendment to be supported.  It does not change the intent of the legislation, as much as the Opposition would 
like, but it will apply a slightly greater degree of accountability and scrutiny than is currently in the Bill about 
how these compulsorily acquired funds will be spent by the Curtin Student Guild.   

Mr R.F. JOHNSON:  I wholeheartedly support this amendment.  It is incumbent upon this Parliament and the 
Government, which has introduced this Bill, to provide this sort of mechanism.  Under this legislation, students 
who attend university in Western Australia will be forced to pay a compulsory student fee to the guild.  This 
Parliament is forcing students in Western Australia to pay this fee - which they did not have to pay under the 
previous Government - therefore, it is incumbent on the university to ensure that all expenditure by the guild is 
exposed to parliamentary scrutiny.  This Parliament should know where the guild is spending the money that the 
Parliament is forcing students to pay.  I do not see that as in any way going over the top.  It is a very responsible 
amendment and this Parliament should endorse it.  The Labor Government tells us that it is open and 
accountable.  The Liberal Party and I am sure the National Party wish to be open and accountable at all stages in 
the parliamentary process and in any of its dealings.  It is only fair that the student guilds of all universities be 
responsible for providing to the respective universities an audited balance sheet of income and expenditure - I 
believe that is covered in this legislation - and showing the Parliament where they are spending the money.  We 
should know what each guild is receiving and what it is spending the money on.  Let us face it, we are forcing 
students to pay this new fee.  I say “we”, but the Parliament will be doing it because the Labor Government has 
the numbers in this House and will have the numbers in the other place to get this legislation through.  I know 
that.  The minister knows that.  Everybody in this House knows that.   

Mr A.J. Carpenter:  It is possible.   

Mr R.F. JOHNSON:  It is a fact.  The Government will get the support of the Greens (WA) and the Bill will pass 
through the upper House.  There is no question in my mind about that.  The Greens are the left of the left wing of 
the Labor Party.  The Government will get the Bill through because of the deals it has done and the promises it 
has made in other areas.  I assure the House that the Government will get this Bill through.  We on this side of 
the House are forced to accept that the Government has the numbers to get this through; however, we can at least 
try to ensure proper accountability and that these compulsory union fees to the guilds are scrutinised by the 
Parliament that is imposing them.  I and other members on this side consider that this is a new tax that the 
Government will impose on the tertiary students of Western Australia.  This Parliament has a right to scrutinise 
where that taxpayers’ money is going.  The taxpayers to whom I am referring are the students who will have to 
pay the new tax.  I am encouraged by the minister’s indication that this is a reasonable amendment.  I hope that 
the minister will agree to the amendment in this House.  This is the House in which he has the numbers, and he 
can guarantee that this will take place.  It will certainly have the support of members on this side of the House.  I 
hope the minister agrees to this amendment now and does not wait for it to be agreed to in the other place.  It 
would show the new taxpayers in Western Australia - the students who will have to pay this new tax - that 
although the Labor Government is imposing this tax, the Parliament will scrutinise where their money is spent.  I 
hope the minister will go further than indicate that there is some support for it and say that there is full support.  
It will give some members on this side of the House comfort but, more importantly, it will give the students who 
will pay this new tax some reassurance in knowing exactly where their money is going.  

Mr A.J. CARPENTER:  As I said, I do not agree with the amendment in this form at this time.  I do not have a 
problem with the general thrust of the amendment; it is incorporated in the legislation.  The next step is to have 
university councils report to Parliament.  The most agreeable methodology would be for the incorporation of the 
balance sheets of the guilds into the annual reports of the universities to the Parliament.  I undertake to have 
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constructive discussion with the universities and guilds with an eye on advancing that proposition as the 
legislation passes through the upper House. 

Mr J.H.D. DAY:  I accept that the minister does not have a problem with the intent of the amendment.  However, 
the Opposition believes that it would be much better if the legislation explicitly stated that the information will 
be provided to the Parliament.  It is one thing to say that the information will be provided to university councils 
and another thing to say that it will be provided to the Parliament.  The way in which the student guilds expend 
their funds will probably be a fairly minor issue for university councils, given the other considerations to which 
they must devote time.  The Opposition is of the view that the amendment should be supported. 

My second point relates to the draft statutes.  Before the dinner break the minister referred to the draft statute of 
the University of Western Australia.  I ask him to table it so that members can read it. 

Mr A.J. Carpenter:  I thought I provided the member with a copy of the relevant page. 

Mr J.H.D. DAY:  But you did not table it. 

Mr A.J. Carpenter:  I am at the Table. 

Mr J.H.D. DAY:  When the minister leaves the Table, although we are discussing Curtin University of 
Technology at the moment, I ask that he table the draft statute of the University of Western Australia.  We would 
like to see some information from Curtin University of Technology.  Was the minister able to obtain any 
information during the dinner break? 

Mr A.J. CARPENTER:  I do not have any.  I do not have a problem providing the draft statutes that we have.  
We have part of the University of Western Australia’s draft statutes.  The problem for the universities is that they 
must wait until the passage of this legislation through the Parliament before they can know exactly to what their 
statutes must refer.  In the meantime they are preparing draft statutes.  The mechanism by which they must come 
forward with their statutes will be triggered after passage of the legislation through the Parliament.  In the 
meantime the University of Western Australia - I have no information from Curtin University of Technology - 
has provided information to address broad expenditure categories and so on.  I thought I had provided a 
photocopy of that information to the member; but, if not, I am happy to table it.  That is the situation relating to 
the draft statutes. 

Advice from one of my staff members is that an undertaking was given that the Government would provide a 
copy of the draft statutes to Hon Alan Cadby when we had them.  I am happy to do that; it is just a matter of 
processes and mechanisms.  

[See paper No 484.] 

Mr J.H.D. DAY:  Will the minister table the information he has?  Secondly, given that the legislation will come 
into effect on 1 January - certainly at the commencement of the next academic year - and given that it is now the 
middle of November, although the Bill is not yet through Parliament, it is hard to believe that the universities are 
not at an advanced stage of drafting the statutes that they must have in place, considering the effect that the 
legislation will have on their campuses.  The Bill, as it has been drafted by the Parliament, has been made 
available to the universities.  They will be working from that Bill and, presumably, have pretty well drafted their 
statutes.  If they have not, they will be very much behind at the beginning of the next calendar year when they 
must put into effect this legislation before requiring students to pay the fees that the legislation will enable them 
to collect.   

It is incumbent on the Government to do everything it can to provide to the Parliament a copy of the draft 
statutes so that members can look at them in greater detail than they can now and see the criteria that will apply 
to these compulsorily acquired funds that will be spent on the four university campuses.  It is difficult for 
members to have an informed debate about the detail of the issue, given that the Bill is at the consideration in 
detail stage, without having those draft statutes in front of them.  I accept that the minister may not have copies 
of the draft statutes for members tonight, but I will remind him, as I did before the dinner break, that they will be 
very much required when the Bill reaches the upper House. 

Mr A.J. CARPENTER:  I reiterate that I have now provided the member with the UWA draft statutes, being the 
only complete document I have of that kind.  I have absolutely no problem with providing that document.  It is a 
good thing that we can provide the Opposition with as much information as possible on the proposed statutes and 
I undertake to provide them as expeditiously as I possibly can. 

Mr J.H.D. DAY:  I place on record again that this amendment is desirable for accountability and scrutiny of the 
way in which this large amount of money across four campuses will be spent.  At this stage there is no 
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requirement in the legislation for the expenditure of these funds to be reported to Parliament in any detail.  I 
accept that the universities in their annual reports to Parliament will probably refer generally to the expenditure 
of this student tax - which it is effectively.  They will certainly make reference to the total amount of funds 
handed over to the respective student guilds.  However, the legislation does not require the universities to report 
to Parliament a breakdown of expenditure of the funds.   

The minister said he does not have a problem with providing that information.  It is hard to see why he would 
have a problem doing that, unless he wanted to cover up something or he was a supporter of the notion that 
student guilds could spend these funds on anything they wanted to, such as extreme or militant activity, on which 
such funds have been spent in the past.  I accept that the minister does not intend these funds to be used for that 
sort of purpose.  However, Parliament, the public and the students who will pay these fees need a guaranteed 
ability to scrutinise the way in which the funds are used.  We therefore believe it would save a lot of pain in the 
future if the minister were to agree to this amendment now rather than putting it on hold and considering whether 
he might support it some time in the future. 

Amendment put and a division taken with the following result - 

Ayes (20) 

Mr R.A. Ainsworth Mr J.H.D. Day Mr W.J. McNee Mr M.W. Trenorden 
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei Mr T.K. Waldron 
Mr M.J. Birney Mr B.J. Grylls Mr P.G. Pendal Ms S.E. Walker 
Mr M.F. Board Ms K. Hodson-Thomas Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 

Noes (26) 

Mr P.W. Andrews Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Dr G.I. Gallop Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley  
Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper  
 

Pairs 

 Mrs C.L. Edwardes Dr J.M. Edwards 
 Mr A.D. Marshall Ms S.M. McHale 

Amendment thus negatived.  
Mr J.H.D. DAY:  We are discussing the merits of clause 5, which provides for the structure of the amenities and 
services fee and implements an outline for what shall be contained in the statutes prepared by the Curtin 
University council.  It is appropriate that a prescription should apply to what the council will be required to 
include in the statutes and some procedure outlined on how agreement will be reached between the council and 
the student guild.  The Opposition does not accept that it is appropriate for the university to be empowered to 
collect these fees from students.  Will the minister provide an indication of his understanding of the process for 
reaching agreement between the council and the student guild as referred to in proposed section 46(3). 

Mr A.J. CARPENTER:  I will do my best to outline the process, rather than repeat the provision in the 
legislation.  The universities and their guilds will have a relationship that involves a report or a recommendation 
from the guild to the council about expenditure of fees.  That expenditure will then occur by agreement.  I have 
my own handwritten notes, so I hope the member for Darling Range will forgive me for not wanting to table 
them.  I hope I am addressing the member’s point.  I do not have the specific information for Curtin University.  
However, I expect each university will have its own arrangements.  Edith Cowan University will establish a fees 
allocation committee to recommend to the council and the guild the allocation for the following year of the total 
amount of fees collected, the broad categories of expenditure and the fees to be paid by the student guild or the 
council to any entity.  That goes to the point about payments to the various groups beyond the university campus, 
although the specific intent is for services and amenities.  A fees allocation committee will recommend the 
amount to be paid by the student guild or council to any entity. 
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Mr J.H.D. Day:  Are you saying it will be possible to make payments to other entities, but only with approval of 
that council? 

Mr A.J. CARPENTER:  We have traversed that ground before.  The clear intention of this legislation is for fees 
to be used for the provision of services and amenities on campus.  However, a question was raised last week, I 
think by the member for Darling Range, in the context of whether affiliation fees would be increased to enable 
more well-resourced guilds to be able to affiliate with the National Union of Students.  That would happen only 
with agreement between the university administration and the guild.  In the case of Edith Cowan University it 
would happen only upon recommendation of the fees allocation committee.  Membership of the committee will 
comprise guild members and obviously the senate or the council of the university.  In the event that a majority of 
the committee is unable to elect a chair, a report on the election, including the names of those nominated, will be 
made by the council and the council will elect the chair.  In that circumstance the ultimate line of authority will 
go back to the council for appointment of the chair of that committee. 

Mr J.H.D. Day:  Is this intended to be in the statutes of Edith Cowan University? 

Mr A.J. CARPENTER:  I anticipate this methodology will be incorporated in the statutes of Edith Cowan 
University.  However, I do not have the draft statutes for that university.  The only statutes for which I have 
details are those from the University of Western Australia.  To address the issue more broadly, I expect 
universities and their guilds will use rigorous means to reach agreement on the purpose of the fees and the 
quantum in which they will be allocated.  Bearing in mind that this is a political issue, the political element and 
the potential repercussions of frivolous, wasteful or undesirable expenditure in the broad sense, and any political 
ramifications from that, will play a significant part in the moderation, if it is required, of the decision making.  
Ultimately, I have confidence in the university guild memberships and administrations.  They are people of great 
integrity.  Essentially, the decision-making process will be carried out by those authorities and will involve 
reports and recommendations from the guild.  I also have confidence in the guilds. 

Mr R.F. JOHNSON:  I wish I could share the confidence of the minister.  Unfortunately, I do not because history 
has taught us that in the past, the integrity and competency of some of the guilds was lacking when it came to 
investing their money.  Western Women Financial Services is one of the companies in which one of the guilds 
invested its money.  I believe one of the main people involved in that recommendation was involved in Western 
Women in some way.  That was back in the bad old days of WA Inc, and we are seeing a repeat of that in some 
instances in this Parliament.  I would like to think that the minister’s confidence in the guilds is not misplaced, 
but until I see proof of that, I do not share that confidence.   

The minister referred to a committee that would be set up in relation to expenditure to other entities.  Will that 
committee be composed of equal numbers from the student guild and the university council?  

Mr A.J. Carpenter:  This refers to the prospective situation at Edith Cowan University with its fees allocation 
committee, which shall comprise two members appointed by the council, two members appointed by the student 
guild and an independent chair elected by the majority of the committee members from persons nominated by 
the council and the student guild respectively.  In the event that a majority of the committee is unable to elect a 
chairman - a 2-2 split - a report on the election, including the names of those nominated, shall be made to the 
council and the council shall elect the chair; in other words, the university administration makes the decision.  
That is the arrangement for Edith Cowan University.   

Mr R.F. JOHNSON:  That is the body with which I had some concern.  I would prefer to see a greater number of 
members on that fees allocation committee coming from the university council than from the student guild.  That 
would be more honest.  

Mr A.J. Carpenter:  This is not the Government prescribing how these structures should be assembled; this 
proposition came from the university.  In fact, the legislation is the result of 18 months of negotiation between 
the Government and the universities and the guilds.  There will be some degree of difference in the way the 
specifics apply in each university.  However, this is not a template that the Government has created; it is ECU’s 
own model.  

Mr R.F. JOHNSON:  I come back to the point I made earlier that the Labor Government is imposing this tax on 
students through this Parliament.  We are legislating for all these other areas; perhaps we should also legislate 
who should be on that allocation committee.  I was absent last week, but I read at the weekend of the concerns of 
some people.  One of the guilds is now talking about paying affiliation fees of $100 000 to the National Union of 
Students.  

Mr A.J. Carpenter:  It is $50 000.  
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Mr R.F. JOHNSON:  I thought the figure was $100 000, but $50 000 is still a lot of money to pay as an 
affiliation fee to any organisation.  I am concerned about what that money will be spent on.  If $50 000 comes 
from each university in Western Australia, a huge sum will be allocated for political purposes.  What else would 
it be used for?  That sort of money is not needed to run the national organisation of students.  I do not know of 
any other organisations with state-based entities that pay that sort of affiliation fee.   

[The member’s time expired.] 

Clause put and a division taken with the following result - 

Ayes (27) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Dr G.I. Gallop Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley  

Noes (20) 

Mr R.A. Ainsworth Mr J.H.D. Day Mr W.J. McNee Mr M.W. Trenorden 
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei Mr T.K. Waldron 
Mr M.J. Birney Mr B.J. Grylls Mr P.G. Pendal Ms S.E. Walker 
Mr M.F. Board Ms K. Hodson-Thomas Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 

            

Pairs 

 Dr J.M. Edwards Mrs C.L. Edwardes 
 Ms S.M. McHale Mr A.D. Marshall 

Clause thus passed. 

Clause 6 put and passed.   

Clause 7:  Section 41 amended - 

Mr J.H.D. DAY:  I move - 

Page 7, lines 22 to 27 - To delete the lines.   

This will ensure that students who enrol at Edith Cowan University are not deemed to be members of a guild 
unless they choose to be.  We have had this debate in relation to Curtin University of Technology.  The 
Opposition is of the view that students should have to elect to become a member of the guild if they wish, and 
that it is reasonable for them to indicate that they do not wish to if that is their intention.  Currently, this clause 
ensures that students are deemed to be members of the guild unless they actively indicate otherwise.  The Bill as 
it is currently drafted prohibits the university administration from doing anything to discourage students from 
becoming a member of the guild, which is not the case with the other universities.  It is more appropriate for 
guilds to actively attract members, which they will do if they are doing their job well.  Secondly, we believe that 
it is appropriate for students to actively indicate their desire to join the guild, rather than it being made easy for 
guilds.  As the Bill is currently drafted, it will be easy for guilds, and they will get a minimum of 50 per cent of 
the money that is handed over to university administrations - in this case, the Edith Cowan University council.  It 
will also be made easy for the guilds in that students will be deemed to be members, whether or not they indicate 
that they wish to be members.  They will be able to opt out if they wish to.  However, we believe, consistent with 
the amendment we moved regarding the Curtin University of Technology, that students should have to indicate 
their desire to be members of the guild, if that is what they want. 

Dr E. CONSTABLE:  I have one question on clause 7.  I notice that for the Edith Cowan University, this subject 
is set out in a different way.  Proposed subsection (6) states - 

A student becomes a member of the Student Guild upon enrolment, for the period of enrolment, unless - 

(a) at the time of enrolment that student elects not to become a member; 



Extract from Hansard 
[ASSEMBLY - Tuesday, 12 November 2002] 

 p2942a-2979a 
Mr John Day; Mr John Bradshaw; Dr Elizabeth Constable; Mr Alan Carpenter; Ms Sue Walker; Acting Speaker; 

Mr Rob Johnson; Mr Colin Barnett; Mr Peter Watson; Mr Norm Marlborough; Mr Clive Brown; Mr Bernie 
Masters; Mr Phillip Pendal; Mr Mike Board 

 [19] 

How will students know that they are able to do that?  Will they pick it up as they walk around the campus?  
Will it float to them through the air somehow, seep through their bodies and into their brains?  It seems to me 
that if something like that is in legislation, there is an obligation on the institution to inform the students that they 
can elect not to become members of the guild.  I would like some clarification from the minister about how 
students will know that this is an option for them.  Will the university tell them that this is an option?  Will the 
students pick it up around the traps, or will there be some sort of alternative course handbook that tells them that 
this is a possibility?  It is very important that we clarify how students will know that this is an option for them; 
that is, that they do not have to become members of the guild. 

Ms S.E. WALKER:  I thank the member for Churchlands for raising that issue.  It is interesting that under this 
legislation everyone must pay the fee and everyone is enrolled.  However, students must then take their name off 
the list of members of the guild.  I am not sure why it is not the other way around.  Perhaps the minister can tell 
us why students will not pay the tax and then be given the opportunity to enrol.  I will tell members why this 
might be the case.  It is because students who do not know that they can resign will not resign, and that will 
enhance the numbers.  Therefore, after a year, it could be said by this Government, “Look, everybody wants to 
stay on.  Look how many people have signed up and are in the guild”, instead of it being the other way around.  
Therefore, I will be interested to hear from the minister about this, because it is reversing the onus, in fact. 

Mr R.F. JOHNSON:  I was going to pick up on the comments of the member for Churchlands, because I have 
the same concerns that she has.  Under this Bill, a university is not allowed to dissuade or discourage anybody 
from becoming a member of the student guild.  Is that correct?  That is what the Bill says. 

Mr A.J. Carpenter:  Actually, I don’t think that applies to Edith Cowan University; it applies to the others 
though. 

Mr R.F. JOHNSON:  Yes, it does, and the others are in the majority.  Edith Cowan University is just one 
university.  In this situation, students will be enrolled automatically, but how will they know that they can take 
their name off the list of members?  In my view, it is totally wrong that people should be signed up.  It is a bit 
like being signed up to a branch of the Labor Party.  The minister might even say that it has something to do with 
our party as well.  The minister is saying that the money will come from the students.  They must pay, and they 
will automatically be deemed to be members of the student guild, unless they elect to resign from it.  That is the 
only way they could do it.  However, how will they know that they have that option?  The university could 
contravene the Act by telling the students that they can elect to resign from the student guild, because the 
university could be deemed to be discouraging or dissuading the students.  Does the minister see the argument I 
am putting? 

Mr A.J. Carpenter:  Yes. 

Mr R.F. JOHNSON:  I think it is a fairly logical argument, and I hope the minister agrees with it and sees the 
concern that not only I but also the members for Churchlands and Nedlands have.  By not clarifying this and by 
not ensuring that university students will be made aware that they do not have to belong to the student guild - a 
lot of people call it the student union, and that is the common name for it -  

Mr A.J. Carpenter:  No, student guild. 

Mr R.F. JOHNSON:  No, they all think of it as the student union. 

Mr A.J. Carpenter:  No, they do not. 

Mr R.F. JOHNSON:  A lot of the students with whom I talk certainly do.  What does the minister propose to do 
to satisfy that dilemma that many students will have, and also that the universities will have, so that they are not 
charged with dissuading or discouraging students simply by giving notices?  Somebody must give the students a 
notice and some information to advise them that they need not be forced to belong to the student guild; they can 
opt out of it, as I suggest many will do.  However, if they are not made aware that they can opt out, they will 
simply be there as part of the allocation of numbers.  By leaving them there, from a political point of view it will 
be said that all these students decided to stay in the guild and did not want to opt out.  They have paid their fees, 
they have had to pay this new tax, and they have decided to stay in the guild because they think - 
Mr A.J. Carpenter:  Who would say that - me, for example? 
Mr R.F. JOHNSON:  Probably, yes. 
Mr A.J. Carpenter:  What would you say if I said that? 
Mr R.F. JOHNSON:  I would say that because of the faults in this legislation, it would be difficult to argue, 
because the students would not know that they could opt out of being in the guild. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 12 November 2002] 

 p2942a-2979a 
Mr John Day; Mr John Bradshaw; Dr Elizabeth Constable; Mr Alan Carpenter; Ms Sue Walker; Acting Speaker; 

Mr Rob Johnson; Mr Colin Barnett; Mr Peter Watson; Mr Norm Marlborough; Mr Clive Brown; Mr Bernie 
Masters; Mr Phillip Pendal; Mr Mike Board 

 [20] 

Mr A.J. Carpenter:  You would say that we have only boosted up the membership because it is automatic, 
wouldn’t you? 
Mr R.F. JOHNSON:  No. 
Mr A.J. Carpenter:  In that case, I will say it. 

Mr R.F. JOHNSON:  I would say that it would not give a true account of the situation and the true feelings of 
many of the students who will be forced to pay this new tax. 
Mr A.J. Carpenter:  It is not a tax, by the way. 
Mr R.F. JOHNSON:  We think it is a tax, and we will call it a tax, because a tax is a tax is a tax.  We will 
continue with that line, and the students will be aware that that is the line being taken.  The responsibility of this 
side of the House is to ensure that students know that this is a tax being imposed by the Labor Government, 
through the Minister for Education.  I can promise the minister that he will be very unpopular with a lot of 
university students.  Many of them have already spoken to me about this, and they are very unhappy about it.  
With this clause, the members for Churchlands and Nedlands and I are concerned that the students will not be 
made aware that they can opt out of being part of the student guild, unless the universities have the right to 
inform them, and do inform them, of their right to opt out, without falling foul of the Government’s legislation, 
which states that they could be deemed as dissuading or discouraging. 
Dr E. CONSTABLE:  I will add to my previous comments and ask for some clarification from the minister. 
Mr A.J. Carpenter:  Are we talking to an amendment? 
The ACTING SPEAKER (Mr A.J. Dean):  Yes, as a point of clarification, we are talking to an amendment, 
which is to delete lines 22 to 27 on page 7. 
Mr A.J. Carpenter:  Therefore, we can have a general discussion about clause 7. 
Dr E. CONSTABLE:  It completes the comments that were made by the two speakers who followed me.  It is a 
small point on which I need clarification.  We discussed the business about not being able to dissuade in relation 
to Curtin University of Technology.  I notice that the provision is there for Murdoch University and the 
University of Western Australia, but I cannot find it for Edith Cowan University. 
Mr A.J. Carpenter:  It’s not there. 
Dr E. CONSTABLE:  It is not there.  Will the minister, in his comments, deal with that?  Why is it not there, 
because it relates to this deletion and to this whole area?  It seems funny that the treatment of one university is 
different from that of another. 
Mr A.J. CARPENTER:  First, I will take the last point.  This was an issue of some discussion last Thursday 
evening.  It was brought to the attention of the House by the member for Kingsley.  The reason the proposed 
subsection relating to universities not discouraging membership of the guilds is not in the amendments to the 
Edith Cowan University Act is that the Edith Cowan University administration and its guild agreed that it was 
not necessary, whereas the other three university administrations and their guilds agreed after a period of 
negotiation to include it in the legislation pertinent to their universities.  There is nothing magic or sinister about 
it.  I underline the fact that, believe it or not - I am sure the member does believe it; it is just a matter of how 
representative she thinks the guilds are - the legislation came about after quite a lengthy period of negotiation 
between Western Australia’s public universities, their guilds and the Government, bearing in mind that Labor 
Party policy was to repeal voluntary student unionism, re-establish an amenities and services fee and so on.  
Against that background there was negotiation between the universities and the guilds.  The member probably is 
not sceptical that the university administrations welcomed this legislation, and I think there are obvious reasons 
for that.   
Mr R.F. Johnson:  Of course they do. 
Mr A.J. CARPENTER:  Yes, of course they do. 
Mr R.F. Johnson:  It is funds for them. 
Mr A.J. CARPENTER:  Please let me finish.  It was a matter of negotiating the final detail of the legislation.  
Edith Cowan University and its guild did not deem it necessary to incorporate the clause about discouragement.  
That is the reason.   

I will now go into the detail of the member’s inquiry, which was by what mechanism enrolling students will be 
informed of their rights.  Again, we discussed this at length last week.  I pointed out then that it is incumbent on 
the universities to fully explain the situation to their enrollees at the point of enrolment.  One of the points of 
clarification that will need to be addressed first of all is to explain to students that they have the option of opting 
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out at the point of enrolment and that no penalty will attach to a student who opts out either at the point of 
enrolment or at any subsequent point, which is what is addressed in proposed subsection (6)(b).  

Dr E. Constable:  Part of the discussion the other day was whether it would be on the enrolment form.  

Mr A.J. CARPENTER:  The anticipated mechanism that we have a general view about is that at the time of 
enrolment, the enrolment form will include a specific statement indicating to a student that payment of the 
enrolment fee will confer automatic enrolment into the guild, but that at that point the student can opt not to be a 
member of the guild.  The Leader of the Opposition and I argued about the merits of either opting in or out, and 
that is the point the member for Hillarys is canvassing.  We have gone for the opt-out mechanism.  I make no 
apology for that, and there is disagreement about the virtues of that decision.   

On the question of whether the universities - not Edith Cowan University, because the proposed subsection does 
not relate to it - would breach another clause in the legislation by pointing out to students that they need not be 
members of the guild, no they would not and the general understanding of the word “discourage” will be 
understood by all parties.  I will reassure the member even further.  The member for Darling Range has the draft 
statutes of the University of Western Australia.  Clause 4.(5) of statute No 20 states -  

The University must notify students, at the time of their enrolment, of the provisions of sub-clause (3). 

Subclause (3) states -  

All students are automatically members of the Guild unless they elect, either at the time of enrolment in 
any year or at any time during the year, not to be members.   

In other words, the university’s statute proposes to inform the students of their rights directly at the point of 
enrolment.  I expect all other universities to do exactly that.  

Dr E. CONSTABLE:  I would like a little more clarification from the minister if possible.  If the universities are 
required to inform the students, would one way to inform them be to include on the enrolment form a “Yes, I 
want to be in the guild” or a “No, I do not want to be in the guild” box that they can tick?  Will it go that far? 

Mr A.J. Carpenter:  The answer to that is basically no.  

Dr E. CONSTABLE:  Is that possible for Edith Cowan University? 

Mr A.J. Carpenter:  No.  The clear understanding that we have with the universities and the guilds is that upon 
enrolment, a student will be offered the option of not being a member of the guild.  As the critics of this 
legislation quite correctly pointed out, enrolment effectively confers automatic membership of the guild unless 
the student actively opts out at that point.  
Dr E. CONSTABLE:  I am trying to be very clear in my mind -  
Ms S.E. Walker interjected.  
Dr E. CONSTABLE:  Hang on!  It is my turn.  I want to be very clear in my mind what the student must then do.  
The student is informed in some way by the university.  If I enrol as a student, do I then have to write a letter to 
the registrar or whomever stating that I have decided that I do not want to be a member of the guild?  Will I be 
told that I have to put that in writing?  Can I make a phone call and tell the registrar?  How will I do it?  
Mr A.J. Carpenter:  I understand the interest, but the fine detail by which that mechanism will be triggered is not 
incorporated in the legislation.  
Dr E. CONSTABLE:  I know it is not, but I want to understand how the student will do it because it is not clear.  
There is a bit of ether out there that makes it hard to understand. 
Mr A.J. Carpenter:  My response is that ultimately that will be a matter for the university administrations and the 
way they prepare their enrolment forms.  However, in all the discussions we have had, the clear understanding 
was that at the point of enrolment, there would be an opt-out provision on or attached to the enrolment 
documents.  
Dr E. CONSTABLE:  So students will be told how they can opt out? 
Mr A.J. Carpenter:  Essentially, yes.  I was going to say unless they cannot read English, but that is a possibility. 
Dr E. CONSTABLE:  Students have the option of opting out full stop, or they have the option of opting out and 
if they want to do that, they must write a letter. 
Mr A.J. Carpenter:  No.  The clear expectation - this is what I have addressed the university administrations and 
guilds about - always was that at the point of enrolment there would be a clear and simple opt-out mechanism 
with the enrolment forms rather than - 
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Dr E. CONSTABLE:  With the enrolment forms?  That starts to clarify it. 

Mr A.J. Carpenter:  Yes, rather than having to go through a subsequent process of informing the universities in 
writing.  That concept has never been part of the discussions, and I do not anticipate that will happen.  

Mr J.H.D. DAY:  I want to be clear.  My understanding from what has just been discussed is that information on 
the enrolment form will state that students are deemed to be members of the guild unless they indicate otherwise, 
and they will have that option on the enrolment form.  Is that correct? 

Mr A.J. Carpenter:  That is absolutely the understanding I have had in discussions with both the guilds and the 
administrations. 

Mr J.H.D. DAY:  Of all four universities? 

Mr A.J. Carpenter:  Yes, of all four universities.   

Amendment put and a division taken with the following result - 

Ayes (20) 

Mr R.A. Ainsworth Mr J.H.D. Day Mr W.J. McNee Mr M.W. Trenorden 
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei Mr T.K. Waldron 
Mr M.J. Birney Mr B.J. Grylls Mr P.G. Pendal Ms S.E. Walker 
Mr M.F. Board Ms K. Hodson-Thomas Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 

Noes (27) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Dr G.I. Gallop Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley  

            

Pairs 

 Mrs C.L. Edwardes Dr J.M. Edwards 
 Mr A.D. Marshall Ms S.M. McHale 

Amendment thus negatived.   

Clause put and passed. 

Clause 8:  Sections 41A and 41B replaced - 
Mr J.H.D. DAY:  Before I move my amendment, I observe that this clause puts in place the amenities and 
services fee for students at Edith Cowan University and also provides some outline of what shall be contained in 
the statute to be prepared by the Edith Cowan University council.  We have discussed this issue to some extent 
as it relates to Edith Cowan University.  I was seeking, if possible, copies of the draft statutes for all universities.  
The minister has made available the draft statute for the University of Western Australia, which is the only one 
that I have at the moment.  Therefore, I need to refer to it even though we are debating Edith Cowan University.  
Clause 6(1) of the draft statute states that the senate has agreed to pass on to the guild in each year all amenities 
and services fees collected for that year after deduction of an administrative charge sufficient to meet the 
university’s reasonable costs in administering the fee.  That goes much further than is really expected from the 
drafting of the Bill, which says that in each of the four universities more than 50 per cent of the fees must be 
handed to the student guilds.  From the draft statute it seems that the University of Western Australia has already 
agreed - if it has not, it will do soon, because it has no doubt been discussed between the guild and the Senate of 
the University of Western Australia - that all fees will be handed over to the student guild with the exception of 
an administrative charge.   

People who have been listening to this debate and have either read the Bill or will read the legislation in future 
would expect from the drafting that about 50 per cent of the funds would be handed over unless the membership 
of the guild was higher than 50 per cent, in which case the proportion would be higher.  The University of 
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Western Australia is proposing to hand over all the fees with the exception of an administrative charge.  The 
draft statute goes on to say that a certain proportion of what is handed over needs to go to the sports association 
at the University of Western Australia.  Quite a number of people would be concerned about the drafting of this 
statute by the University of Western Australia, or more importantly the intent behind it, because despite what 
people expect from the debate and from the legislation, the university is really saying that it does not matter what 
the Parliament might expect, it will hand over all the money anyway.  We need some response from the minister 
on that aspect. 

Mr A.J. CARPENTER:  The University of Western Australia has indicated - I thought publicly but I might be 
wrong about that - that apart from the provisos outlined by the member for Darling Range that are drawn from 
the draft statutes, it will pass on the services and amenities fee to its guild.  The University of Western Australia 
guild currently has a far bigger membership proportion than other universities.  In comparison with other guilds 
it is in a very strong financial position.  The university administration is very supportive of the guild, which has a 
long history of providing services and amenities on that campus, as the member for Darling Range and I both 
know.  In all honesty I do not anticipate that that same arrangement will be reflected in the arrangements made 
by the other three universities.  We have spoken about the various strengths and histories of the guilds of public 
universities in Western Australia.  The University of Western Australia guild has always been much financially 
stronger than certainly the guild of Edith Cowan University, but also that of Curtin University and of Murdoch 
University.  We are not dealing with University of Western Australia legislation, but I appreciate the point that 
the member is making.  He has accurately reflected what is in the draft statute of the University of Western 
Australia.  All I can say is that I do not anticipate that the same circumstance will apply to the other universities.  
I base that upon the discussions I have had with the vice-chancellors and the guilds during the process of 
developing this legislation.  However, it is theoretically possible that some arrangement could be made between 
the other three university administrations and their guilds.  If the member reads the legislation and his own 
remarks, he will see that it is not deemed to be unlikely.  One of the general views that has come out in 
opposition to the legislation is that it will result in virtually 100 per cent membership of the guilds.  As the 
Leader of the Opposition said at one stage, if people have to pay the amenities and services fee and it confers 
automatic membership of a guild, why would they opt out unless they had very strong reasons to do so.   

That is the best I can do on that point at the moment.  Yes, the University of Western Australia has indicated - I 
think the member will find it has said this publicly, although I may be wrong and confusing it with discussions 
that I have had with the university - that its intention is to pass on the fee to its guild.  I do not believe that it is 
the intention of other universities. 

Mr J.H.D. DAY:  The Edith Cowan University guild is the weakest of the four.  It has a membership of only 
about six per cent of the students; in fact, I think the guild might even be in suspension at the moment, although I 
am not sure.  The minister is shaking his head.  Whatever the case, it is not a strong organisation.  The 
Opposition would like to see it be a strong organisation.  It would like to see strong guilds on all campuses.  Our 
view on how that should be achieved differs from that of the Government; we take the view that student guilds 
should be strong organisations and well funded because of their performance, whereas the Government takes the 
view that guilds shall be made strong by students being required to pay money to them whether they are 
performing well or not.  That is a very important difference.  It would be quite a major potential problem if Edith 
Cowan University intended to hand over to the guild all the money that will be collected by its council from its 
students.  As I said, it is not a strong organisation.  Although it happened some years ago, a number of people 
remember that the Edith Cowan University Student Guild lost about a million or so dollars in the late 1980s 
through its disastrous investment in Western Women.  It is not surprising that students are therefore reluctant to 
join the ECU Student Guild.  However, given the number of years that have elapsed since that time, it is also 
possible that students are reluctant to join and fund the ECU Student Guild because it does not provide very good 
services or benefits to students.  As I said, that is not a situation that we welcome.  We would like a strong 
student body on the Edith Cowan University campus that provides services and benefits that make students want 
to join.  Through this clause, the Government will require students to fund the Edith Cowan University guild 
regardless of its history and strength and the benefits that it might provide to students.  We do not believe it is 
appropriate that a minimum of 50 per cent of the fees collected from students will be automatically handed over 
by the university council, as is provided for in this Bill.  For that reason I move -  

Page 9, lines 6 to 10 - To delete the lines. 

The effect of the amendment will be to remove the guarantee that a minimum of 50 per cent of the fees will be 
handed to the student guild.  We do not believe that is an appropriate situation.  Student guilds, like all other 
associations in our community, should attract their members and funding on the basis of performance.  This 
clause does not provide for such a situation.   
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Dr E. CONSTABLE:  Before I can decide where I am going on this amendment, I would like some explanation 
from the minister about what I find to be an interesting and curious difference between the provisions regarding 
Edith Cowan University and the other three public universities.  Proposed section 41A prescribes the amenities 
and services fee.  Subsections (4) and (5) appear to be the same as the provisions for the other three universities.  
However, the parts of the legislation dealing with the other three universities contain another provision that reads 
-  

The part of the amenities and services fees not paid to the Student Guild is to be spent on student 
amenities and services in the manner agreed by the Council and the Student Guild.   

That provision does not appear in the part dealing with Edith Cowan University, and that is interesting and 
curious.  Earlier in the day we spent a lot of time discussing that particular aspect of the legislation as it applied 
to Curtin University.  This raises a number of questions about why Edith Cowan University again stands out as 
different from the other three public universities.  What will happen to the rest of the funds?  Let us say that only 
10 per cent of Edith Cowan University students decide to remain members of the guild.  According to proposed 
section 41A(4) and (5), it will get 50 per cent of the fees.  What will happen to the other 50 per cent?  The 
council or senate of the other three public universities must discuss with their guild how the money will be spent 
on amenities and services.  Will the administration of Edith Cowan University hold that money and make the 
decision without consultation with the guild, or am I missing something in the way this legislation is presented?  
It is quite different from what will happen with the other universities.  Until I understand that, I will not be able 
to decide what I should do with this amendment.  

Mr A.J. CARPENTER:  In discussion on an earlier clause about Curtin University, I outlined the consultation 
arrangement that is proposed for Edith Cowan University and the mechanism by which decisions will be made 
about the application of funds.  The member will remember that the university intends to establish a committee 
comprising two representatives each of the council and the guild.  A chairperson is to be appointed by those four 
members.  If there is no agreement between the four, a chairperson will appointed by the council; that is, the 
university administration.  That committee will make the broad determination about expenditure of the amenities 
and services fee by the guild and the council.  That is the mechanism it will use.  The university did not deem it 
necessary to prescribe in the legislation a second and separate process by which the guild and the council would 
come to agreement about the moneys expended by the -  

Dr E. Constable:  Will that be in the statute?   

Mr A.J. CARPENTER:  The intention is for that process to be outlined in its statute.   

Dr E. Constable:  I cannot understand why it is not necessary to put it in this Bill and make it explicit.  It is left in 
the ether that surrounds Edith Cowan University.  How are we meant to understand this?  Fifty per cent of those 
compulsory levies is not accounted for.  I would have thought that it was incumbent upon us to make it explicit 
in the legislation how the fee will be dealt with rather than leave it to the university statute.  We are doing it with 
the other universities.  It seems odd that that is not the case for Edith Cowan University.   

Mr A.J. CARPENTER:  The provisions for the other universities outline the process by which agreement about 
the expenditure of the money by the administrations and the guilds will be reached.   

Dr E. Constable:  That is an agreement which the minister is comfortable with and which he has come to through 
his discussions with the universities.  I respect that.  However, this is the next stage.  I think the legislation 
should explicitly outline what will happen to the other 50 per cent of the funds and how they are to be dealt with, 
rather than it being left to the secondary legislation of the university’s statute.   

Mr A.J. CARPENTER:  That comes before the Parliament.  It is not a secret agreement that nobody sees.   

Dr E. Constable:  I am not suggesting that it is.  There is an explicit provision for the University of Western 
Australia, Curtin University and Murdoch University, but not for Edith Cowan University.  It is an oddity.   

Mr A.J. CARPENTER:  I understand the point the member is making.  Proposed section 41B relates to what the 
council will include in the detail of the statute, and states -  

(1) The Council shall specify, by Statute, the broad categories of amenities and services within 
which the fees collected may be expended.   

(2) The fees collected each year are to be allocated to broad categories of expenditure under an 
agreement between the Council and the Student Guild, and the Council shall prescribe, by 
Statute, the processes for -  
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(a) determining the broad categories of amenities and services within which the fees are 
to be expended; and 

(b) resolving disputes that arise in the process of those determinations.   

Dr E. Constable:  That is the same for the other universities.  The difference arises in the provisions included in 
proposed section 41A, not proposed section 41B.   

Mr A.J. CARPENTER:  Edith Cowan University intends to establish, through its statute, a committee by which 
determinations will be made about the broad areas of expenditure by the guild and the administration.  For its 
purposes, that was deemed necessary.  I do not think it is unnecessary.   

Dr E. Constable:  I ask the minister to clarify this.  That is something he knows.  That is not something that we 
are told in this legislation.   

Mr A.J. CARPENTER:  This legislation is not totally prescriptive.  We had a discussion last week about whether 
universities could purchase library books with the fee.  A secondary series of legislation - the statutes - will also 
come before the Parliament.  If it is deemed necessary, we can then have a discussion about the finer detail of the 
mechanisms through which the universities will decide upon the broad categories of expenditure.  

Dr E. Constable:  It’s a dog’s breakfast. 

Mr A.J. CARPENTER:  It is not a dog’s breakfast. 

Amendment put and a division taken with the following result - 

Ayes (20) 

Mr R.A. Ainsworth Mr J.H.D. Day Mr W.J. McNee Mr M.W. Trenorden 
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei Mr T.K. Waldron 
Mr M.J. Birney Mr B.J. Grylls Mr P.G. Pendal Ms S.E. Walker 
Mr M.F. Board Ms K. Hodson-Thomas Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 

Noes (27) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Dr G.I. Gallop Mr J.A. McGinty Mr J.R. Quigley  

            

Pairs 

 Mrs C.L. Edwardes Dr J.M. Edwards 
 Mr A.D. Marshall Ms S.M. McHale 

Amendment thus negatived. 

Mr J.H.D. DAY:  There is another amendment to clause 8 on the Notice Paper distributed to members tonight.  
This debate is similar to the debate on Curtin University of Technology, in that this amendment, if accepted, will 
require the minister to table in Parliament each year a copy of the balance sheet and annual statement of the 
Edith Cowan University guild.  The Opposition believes it important that the information be made available 
publicly and to the student bodies that are funding these organisations.  The minister said that he expects such 
information would be made available one way or the other; I am not at all sure that such information would be 
presented in university council reports to Parliament.  First, at the very minimum the minister should guarantee 
that it will occur in Edith Cowan University.  Secondly, it would be far better that the requirement for the 
information to be tabled in Parliament be explicitly stated in the legislation.  I therefore move - 

Page 10, line 4 - To insert after “Council” the following - 

and for the Minister to table such balance sheet and annual statement in Parliament within 
three months of the end of each financial year. 
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Mr A.J. CARPENTER:  I reiterate the remarks I made about the Curtin University of Technology Act and the 
amendment moved.  I point out, as I did with the previous amendment, that proposed section 41B(3)(b) of this 
Bill states that there is - 

a requirement for the Student Guild to provide a copy of each audited balance sheet, and an annual 
statement of the Student Guild’s income and expenditure, to the Council. 

I suggest a better mechanism for accommodating the concerns of the member for Darling Range would be to 
seek from the universities the inclusion of that material in their annual report to the Parliament.  I do not have a 
problem with that and I am quite happy to pursue that with Edith Cowan University, as I said I would with 
Curtin University. 

Amendment put and negatived. 

Mr J.H.D. DAY:  The Opposition opposes the clause because it will establish the compulsory fee that will be 
charged to students at Edith Cowan University.  I have made the point in the debate on a number occasions now 
that this is effectively a tax that will be imposed on students - many of whom will find it difficult to pay - as a 
result of the Labor Government’s initiating the legislation..  I understand that a fee of about $100 is being 
considered for full-time students at Edith Cowan University; no doubt that fee will grow in the future.  We 
believe that it is not appropriate that students will be forced to pay this fee for the privilege of attending Edith 
Cowan University and we, therefore, oppose the clause. 

Clause put and a division taken with the following result - 

Ayes (27) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Dr G.I. Gallop Mr J.A. McGinty Mr J.R. Quigley  

Noes (19) 

Mr R.A. Ainsworth Mr J.P.D. Edwards Mr P.D. Omodei Mr T.K. Waldron 
Mr C.J. Barnett Mr B.J. Grylls Mr P.G. Pendal Ms S.E. Walker 
Mr M.J. Birney Ms K. Hodson-Thomas Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 
Mr J.H.D. Day Mr W.J. McNee Mr M.W. Trenorden  

            

Pairs 

 Dr J.M. Edwards Mrs C.L. Edwardes 
 Ms S.M. McHale Mr A.D. Marshall 

Clause thus passed.   

Clause 9 put and passed.  

Clause 10:  Section 20 amended - 

Mr J.H.D. DAY:  I move  - 

Page 11, lines 21 to 24 - To delete the lines.  

This provision will prohibit Murdoch University from discouraging students from being members of the guild.  
The Bill does not include the same provision for Edith Cowan University.  We made the point in relation to 
Curtin University, and exactly the same point applies to Murdoch University; namely, the provision is insulting 
to the universities.  It shows the Government’s lack of trust in the university administration.  Although the 
Opposition opposes this legislation, it does not have any lack of trust in the administration of the university.  We 
believe it is insulting and inappropriate to have such a requirement in the legislation. 
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Mr R.F. JOHNSON:  I support the amendment moved by the member for Darling Range.  As he said, it is 
similar to the amendment moved in relation to Curtin University.  We are fully aware that this clause does not 
apply to Edith Cowan University.  I find that strange and inconsistent.  Surely a clause could have been drafted 
that applied to all universities, although we would oppose all of them. 

Mr A.J. Carpenter:  Flexibility is the key to our approach to everything. 

Mr R.F. JOHNSON:  My goodness me; there is no flexibility here.  The minister is trying to enshrine in 
legislation that universities, other than Edith Cowan University, must not in any way try to dissuade or 
discourage students from remaining members of the student guilds.  Although we are aware that the students will 
automatically be members of the student guild, given the tax this legislation will impose on them, will the clear 
option be available when they are forced to pay the Government’s new student tax, at the time of enrolment, to 
opt out of being a member of the guild?  Will that option be in simple terms that the students can understand or 
will they be left to hear by word of mouth from other students?  Members on this side of the House have 
tremendous concerns that students will not be made aware that they do not have to belong to the student guild. 

Mr A.J. CARPENTER:  I can only repeat the ground I covered concerning Curtin University.  My answer is the 
same.  The unambiguous understanding I have had in all the discussions with the universities and the guilds is 
that on enrolment, a simple, easy-to-follow opt-out mechanism will be either on or associated with the enrolment 
form.  It will not be a complicated process such as the hypothetical scenario outlined by the member for 
Churchlands, whereby an enrolled student will have to go through a tortuous process to opt out of guild 
membership.  The associated information from the universities and the guilds will explain the benefits of guild 
membership.  As I outlined from the draft statute of the University of Western Australia, the universities will 
explain to enrollees that they have the opportunity to opt out on enrolment.  We made the same point.  

There is a degree of inconsistency in this area of universities discouraging or dissuading a student or person upon 
enrolment from becoming a member of the guild.  I heard the member for Darling Range say that he considered 
it to be insulting to Murdoch University.  This resulted from a point of agreement between the universities and 
the guilds.  I believe that in the discussions between those universities, the guilds and the Government, a concern 
was raised that, potentially, the university administration might see an opportunity to maximise the revenue that 
could flow directly to it, rather than to the guilds, by discouraging membership and keeping it at 50 per cent, as 
near as it possibly could to that or below it.  I do not believe any such circumstance would arise.  However, the 
universities themselves, with the exception of Curtin University and its guild, have decided this would be 
desirable to assuage any concerns their guilds might have.  

Amendment put and negatived. 

Mr J.H.D. DAY:  I move - 

Page 12 lines 3 to 9 - To delete the lines - 

The lines I am seeking to delete provide that a student enrolling at Murdoch University will be deemed to be a 
member of the guild, unless he or she indicates otherwise.  The Opposition has indicated that it believes it is 
inappropriate for Edith Cowan and Curtin University students to be automatically deemed to be members of the 
guild.  They should be required to actively indicate their desire to be members.  They should also, of course, be 
able to opt out if they wish to.  The Opposition accepts that students have the ability to opt out of guild 
membership.  However, it is inappropriate that students will be automatically considered to be members of the 
guild unless they actively opt out.   

Amendment put and negatived.   

Clause put and passed. 

Clause 11:  Sections 20A and 20B replaced - 

Mr J.H.D. DAY:  I move - 

Page 14, line 6 - To insert after “Senate” the following - 

and for the Minister to table such balance sheet and annual statement in Parliament within 
three months of the end of each financial year 

The Opposition opposes this clause for the same reasons it gave in debate on the other universities.  This clause 
imposes the amenities and services fee on students attending Murdoch University.  It puts in place the Gallop 
student tax on all students who wish to attend Murdoch University and that is not an appropriate action by any 
Government.  In some cases, students will find the fee difficult to afford in addition to their other expenses, 
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including living and accommodation expenses and so on.  This amendment requires the minister to table in 
Parliament each year the balance sheet and annual statements of the Murdoch Guild of Students. 

Mr R.F. JOHNSON:  I support the amendment moved by my colleague, the member for Darling Range, for the 
same reasons that I supported the amendments he moved to clauses relating to the other universities.  The 
students who attend this university have every right to know where the new tax that will be imposed on them is 
being spent by the student guild.  It is incumbent on this Government and this Parliament to properly scrutinise 
the funds of that student guild to ensure that the money is being appropriately expended.  During the time of the 
previous Labor Government, student guilds invested money inappropriately, which cost them many hundreds of 
thousands of dollars, and I would not want that fiasco repeated.  I am hopeful about this because the minister has 
shown some support for the principle of this amendment.  I doubt he will support the amendment tonight, but 
this House must vote on this very important amendment.  Although we will almost certainly lose the amendment, 
I am encouraged that the minister has indicated, to some extent, that the minister representing this minister in the 
other place will be able to accept this amendment from the Opposition in the other place.   

Mr A.J. Carpenter:  That is not quite what I said.  I said that I do not have any problem with the change that this 
amendment seeks to effect.  However, this is not the best mechanism to achieve that.  Bearing in mind that all 
the legislation pertinent to all these universities requires the guilds to provide a balance sheet to the council or 
administration, the best and most efficacious mechanism would be to include that balance sheet in the annual 
report from the universities to the Parliament.  I am happy to discuss something along those lines with the 
university administrations rather than a separate process altogether.   

Mr R.F. JOHNSON:  The Opposition will be happy if it is included as a separate item in the report that the 
universities will table through this Parliament.  However, what we want to see, and what I thought the minister 
wanted to see, is how the guilds expend the money from this new tax.  It is most important that this Government, 
and eventually this Parliament, which is imposing that new tax, have the right to see where the money is being 
expended by the student guilds.  I got the impression that the minister would be prepared to look favourably at 
the possibility of such an amendment being moved in the upper House so that it was enshrined in legislation.  
The best will in the world will not guarantee that the information will come to Parliament in the way that is 
provided by way of this amendment.  The Opposition wants openness, accountability and integrity in not only 
the student guilds, but also the universities and the Government.  We want to ensure that this House can see 
where that money is being expended.  I am hopeful that the minister will support - if not tonight in this House - a 
similar if not identical amendment in the other place once he has had time to talk to the universities and, if the 
minister wants, to the guilds.  If the universities and the guilds are not accommodating about this proposal, one 
must ask why because all the Opposition is looking for is openness and accountability.  That is lacking at the 
moment in many areas of government.  I hope it is not lacking in the minister’s area because this is his 
responsibility.  I hope that by the time this gets to the other House the minister will be of a mind to support this 
very good amendment that will provide openness, accountability and integrity of not only the student guilds but 
also the universities.  At the end of day, the minister is responsible for this Bill and this legislation once it is 
enacted.   

Amendment put and negatived.   

Mr J.H.D. DAY:  I move -  

Page 13, lines 8 to 11 - To delete the lines.   

These lines contain words that would guarantee the Murdoch Guild of Students being paid more than 50 per cent 
of the fees collected by the Murdoch University administration, regardless of the membership level of the 
Murdoch guild.  For the same reasons debated in relation to Curtin University and Edith Cowan University, the 
Opposition believes it is not an appropriate clause.  It will not encourage the Murdoch Guild of Students to 
operate in an effective manner that would be to the genuine benefit of the students and in a way that would 
attract students to join the guild.  The Murdoch Guild of Students, as with all the other guilds, will attract 
members through good performance and by offering service and benefits to its members.  This sort of provision 
does not provide for such a situation.   

Amendment put and a division taken with the following result - 
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Ayes (21) 

Mr R.A. Ainsworth Mr J.P.D. Edwards Mr P.D. Omodei Ms S.E. Walker 
Mr C.J. Barnett Mr B.J. Grylls Mr P.G. Pendal Dr J.M. Woollard 
Mr M.J. Birney Ms K. Hodson-Thomas Mr D.F. Barron-Sullivan Mr J.L. Bradshaw (Teller) 
Mr M.F. Board Mr R.F. Johnson Mr R.N. Sweetman  
Dr E. Constable Mr W.J. McNee Mr M.W. Trenorden  
Mr J.H.D. Day Mr B.K. Masters Mr T.K. Waldron  

Noes (27) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Dr G.I. Gallop Mr J.A. McGinty Mr J.R. Quigley  

            

Pairs 

 Mrs C.L. Edwardes Dr J.M. Edwards 
 Mr A.D. Marshall Ms S.M. McHale 

Amendment thus negatived.   

Clause put and a division taken with the following result - 

Ayes (27) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Dr G.I. Gallop Mr J.A. McGinty Mr J.R. Quigley  
 

Noes (21) 

Mr R.A. Ainsworth Mr J.P.D. Edwards Mr P.D. Omodei Ms S.E. Walker 
Mr C.J. Barnett Mr B.J. Grylls Mr P.G. Pendal Dr J.M. Woollard 
Mr M.J. Birney Ms K. Hodson-Thomas Mr D.F. Barron-Sullivan Mr J.L. Bradshaw (Teller) 
Mr M.F. Board Mr R.F. Johnson Mr R.N. Sweetman  
Dr E. Constable Mr W.J. McNee Mr M.W. Trenorden  
Mr J.H.D. Day Mr B.K. Masters Mr T.K. Waldron  

            

Pairs 

 Dr J.M. Edwards Mrs C.L. Edwardes 
 Ms S.M. McHale Mr A.D. Marshall 

Clause thus passed. 

Clause 12 put and passed. 

Clause 13:  Part 8 repealed - 
Mr J.H.D. DAY:  This clause relates to the University of Notre Dame Australia Act 1989.  I would like an 
explanation from the minister of the effect of repealing part 8 of that Act and, secondly, an explanation of the 
situation regarding student guild or association membership at the University of Notre Dame Australia.  There is 
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not the same provision in this legislation for students at the University of Notre Dame Australia as there is for 
those at the four public universities in Western Australia.  It is important that some information be provided on 
what will be the equivalent situation for students at the University of Notre Dame Australia. 

Mr A.J. CARPENTER:  The University of Notre Dame Australia has no guild, and there was no real impact 
upon its operation as a university by the enactment of the 1994 legislation.  All this Bill does is repeal bits of the 
University of Notre Dame Australia legislation that were inserted in 1994.  In practical terms, they have no 
operational impact whatsoever.  My note states that, as a private university, the University of Notre Dame 
Australia’s Act is different from those of the public universities.  Prior to the Voluntary Membership of Student 
Guilds and Associations Act 1994, no provision was required to be made for a guild or student association in its 
legislation.  It is therefore proposed that the 1994 amendments be simply repealed in the University of Notre 
Dame Australia Act 1989.  We are simply removing amendments which were inserted in 1994 but which in fact 
have had no practical impact on the operation of that university.  The impact of the Government’s legislation is 
on the public universities. 

Mr J.H.D. DAY:  I think the minister said that there is no guild at the University of Notre Dame Australia.  I 
guess if we were to be consistent about the desirability of having student guilds or associations on university 
campuses, some action should be taken to form one at the University of Notre Dame Australia.  I agree that it 
would not be the role of the Government to do so, but if it is desirable to have a vibrant student life on public 
university campuses, presumably the same applies to the University of Notre Dame Australia.  No doubt there is, 
to a significant extent, a vibrant student body and a range of activities on the University of Notre Dame Australia 
campus.  I know that that university offers some very good courses and has very good academic standards.  
However, I ask the minister whether he would contemplate putting in place similar legislation for students at the 
University of Notre Dame Australia in the event that a student guild were to be formed on that campus, as there 
are on other university campuses. 

Mr A.J. CARPENTER:  There is no intention along those lines, and I do not foresee any change in the way that 
the member suggests might be possible.  The University of Notre Dame Australia, as well as the legislation 
related to it, is a different beast from the public universities.  I do not intend to legislate to affect that university 
along the same lines as the public universities.  There has been no approach from the University of Notre Dame 
Australia or any of its students along those lines.  

Mr J.L. BRADSHAW:  This is the point of what we have been saying all night about the hypocrisy of the 
legislation.  The University of Notre Dame Australia can survive without a student union or student guild and it 
is a very successful university.  Its students probably just want to study, go home and go to work, as do the main 
body of students at other universities.  Now the Government is saying that the University of Notre Dame is 
different and that if it does not want to be part of this provision, it will not force it.  The Government should not 
force other students to become members of and pay money to the other guilds either.  I totally object to what the 
Government is doing with this legislation.  What the Government is doing with the University of Notre Dame 
shows the hypocrisy of the legislation.  It is a matter of not forcing students to pay university fees.  If the 
students from the University of Notre Dame wanted to form an association, they would have done so.  If they 
want to form an association at that university, it should be done on a voluntary basis.  This is a telling clause, and 
it shows that it is not necessary to include this provision.  What about all the amenities that the other universities 
need?  Surely the same applies to the University of Notre Dame.  Under the circumstances, if the University of 
Notre Dame can do without this extra funding, so can the other universities.   

Mr P.G. PENDAL:  I echo the remarks made by the member for Murray-Wellington.  It begs the question: if the 
clause that we are dealing with is intended to ensure that the subject of the Bill does not apply to a private - in 
this case a Catholic - university, as the member said, why should we deal with it for public universities in the 
first instance?  One would have thought that as a matter of so-called equity, the Government would have applied 
this to students across the board.  I hasten to say that I am very pleased that it will not apply equally across the 
board.  I am very pleased that the University of Notre Dame and its student body do not need to be propped up in 
the way that we are proposing to prop up the guilds or the equivalent in the public universities.  However, I agree 
with the member for Murray-Wellington that it is a telling point that we are now legislating to isolate - I think 
properly so - a private university from the provisions of the Bill and to deal with the original, parent statute that 
we passed 10 or 12 years ago.  I welcome that.  I am pleased that the University of Notre Dame is not involved, 
but it does beg the question: why should we impose this regime on public universities and their students?   

Clause put and passed.   

Clauses 14 and 15 put and passed.   

Clause 16:  Section 28 amended - 
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Mr J.H.D. DAY:  I move -  

Page 16, lines 23 to 26 - To delete the lines. 

These lines contain the provision that will prohibit the University of Western Australia from doing anything to 
dissuade or discourage a student from joining the guild.  We made the point earlier in the debate on this Bill that 
we do not think this is an appropriate clause to include in the legislation.  I am sure that the University of 
Western Australia administration will act responsibly and will not do anything to discourage its students from 
joining the guild.  On the other hand, we do not believe it should be a recruiting agent for the guild either.  
However, for the reasons we have put forward previously, this amendment should be supported.  

Mr J.L. BRADSHAW:  We have already spoken about this issue during discussion on a similar provision in a 
previous clause.  As I pointed out earlier, this will put the university on notice that if it dares do anything that 
might be slightly untoward, it could be prosecuted or jumped on, or something could happen to it.  The proposed 
subsection states that the university shall not act in a way that may dissuade or discourage a student or person 
seeking enrolment as a student from being or becoming a member of the guild.  This is quite ridiculous.  The 
minister cannot tell us whether the enrolment forms will have a yes or no box for students to tick to indicate 
whether they want to become members of the student guild.  The university might not include that box to tick on 
enrolment forms because it might be deemed to contravene this provision of the Bill.  It is superfluous.  
However, it puts the university in a very difficult position.  It would be in the best interests of the university and 
others to delete the proposed subsection.  

Mr R.F. JOHNSON:  What the member for Murray-Wellington has said is quite correct.  Why would the 
university try to dissuade any student from becoming or remaining a member of the student guild?  The 
universities will benefit financially. 

Mr A.D. McRae interjected. 

Mr R.F. JOHNSON:  What was that rubbish the member said?  Is he one of the minister’s mates? 

Mr A.J. Carpenter:  Yes.   

Mr R.F. JOHNSON:  I feel sorry for the minister.  As I was saying, why would the university, in its right mind, 
try to dissuade or discourage any student from being a member of the student guild?  It would work against its 
own financial interests.   

Ms S.E. Walker interjected. 

Mr R.F. JOHNSON:  In a way it would.  This deal has been put together with the public universities, because 
they want the extra money that this Government will provide by imposing a tax on students, and the student 
guilds want the money.  The universities will not do that.  Why would they do that?  Why is this provision in the 
legislation?  I cannot understand the rationale behind this provision.  The minister says that that is what the 
guilds and the universities want, but he has not given the reason they want it in the legislation. 

Mr A.J. Carpenter:  Yes, I have. 

Mr R.F. JOHNSON:  No, not really.  With respect, all the minister said was that this has come about from 
meetings with the guilds and the university councils.  That is what they are happy with and that is what they 
want, and the minister is happy to comply with that.  He has not given the reason the universities want this 
provision in the Bill.   

Mr A.J. Carpenter:  Yes, I did. 

Mr R.F. JOHNSON:  I have not heard the minister say it and I have listened to most of the discussion during the 
consideration in detail of the Bill.  If the minister has given the reason, I apologise.  Perhaps he will indulge me a 
little and briefly tell me the reason the universities want this provision in the Bill, which could work against them 
in some way. 

Mr A.J. CARPENTER:  I have done my best to explain my understanding of the genesis of this proposed 
subsection in three of the four pertinent Acts that we are dealing with.  Concern was raised among students - I 
am not sure which members of which guilds - that, contrary to the scenario the member has outlined of no 
university wanting to discourage membership, because universities must provide a minimum of 50 per cent of 
the fees to the guilds they might seek to discourage or dissuade membership of the guild because, as the member 
for Nedlands sought to explain by way of interjection, that would then maximise the percentage or proportion of 
the amenities and services fees that would flow to the administration rather than the guild.  This concern was 
raised, but the universities discounted that possibility.  I do not believe that it will ever arise, but to underline 
their good faith the universities were agreeable to the insertion of a clause along those lines, which was, as it 
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were, a self-adopted restraint on their behaviour.  To demonstrate their good faith they were quite happy to 
include a clause along the lines that they would not seek to discourage or dissuade guild membership, and they 
said that they have no intention of doing so.  I believe them. 

Amendment put and negatived. 
Mr J.H.D. DAY:  I move - 

Page 17, lines 6 to 8 - To delete the lines. 

The lines contain the provision whereby students who are enrolling at the University of Western Australia are 
deemed to become members of the guild without making any active indication of whether or not they want to be 
a member of the guild.  As we have discussed previously tonight and last week, we in the Opposition believe that 
it is far more appropriate for the student guild of the University of Western Australia to actively encourage 
students to become members of the guild on the basis of good performance, providing benefits to students and 
providing something that will attract students to want to join the guild, rather than this default situation whereby 
students would be deemed to be members of the guild whether or not they like it unless they give some active 
indication that they do not wish to be a member of the guild. 

Mr R.F. Johnson:  It is like the Construction, Forestry, Mining and Energy Union, which makes employers pay 
for those workers who do not want to be members of the CFMEU but are deemed to be members because the 
employers have paid the fee.  This is a similar situation. 

Mr J.L. Bradshaw:  Except the students pay the fee themselves. 

Mr R.F. Johnson:  Yes, in this case young people are being clobbered with this new tax. 

Mr J.H.D. DAY:  As the member for Hillarys is indicating, there is a great degree of similarity between this 
legislation and the worst excesses of the union movement when genuine and decent people are required to 
become members of unions by standover and bullying tactics on the part of the CFMEU, for example, and some 
of the individuals in the organisation.  University students are required to pay up whether or not they want to be 
members of a guild.  They will be deemed to be members of a guild unless they give some active indication that 
they do not wish to be.  As I said previously, they would be mad not to join given that they must pay the money 
anyway.  Joining at least would give them the right to vote in elections and participate in the decision-making 
bodies of the guild so that they can have some degree of control, hopefully, over how their money will be spent.  
It would be much better if students were not required to pay up whether or not they like it.  It would be far more 
appropriate if guilds attracted their members and funds on the basis of good performance rather than on the basis 
of compulsion imposed upon students by a Labor Government. 

My amendment would remove the provision whereby a student would be deemed to be a member of the guild 
without actively indicating any desire to do so or not. 

Mr J.L. BRADSHAW:  I support the amendment.  The Government is attempting to falsify the membership 
figures of student unions at universities.  Students will be enrolled regardless of whether or not they wish to be.  
In many cases students might not wish to be enrolled but because they are automatically enrolled, it will be 
easier to leave it.  They must pay the money anyway, so why bother to take their name off the roll?  The 
Government will use semantics in a couple of years when it points out how the membership of student unions 
has gone through the roof. 

Mr A.J. Carpenter:  I give an undertaking that I will not say that. 

Mr R.F. Johnson:  That same membership will vote with its feet at the next election. 

Mr A.J. Carpenter:  Possibly; we will see.  Bear in mind they already voted at the last election when our policy 
was exactly this. 

Mr R.F. Johnson:  They did not. 

Mr M.F. Board:  They have voted by not joining a guild. 

Mr J.L. BRADSHAW:  Regardless of whether the Minister for Education says it, somebody from the 
government side will probably say it if Labor is still in government in two years. 

There should be freedom of choice.  Students should not be told that they will be enrolled and then somehow or 
other try to get off the roll.  It would be better if they were told that they can choose to be a member, if it was left 
to them to join if they wished to join and if they were not automatically enrolled in a student union.  I therefore 
support the amendment that the words be deleted.  The Government will not budge because it has not budged on 
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other clauses in the Bill, but at least we will be showing that we do not support the clause.  I am sure that if a poll 
were taken, it would find that 90 per cent of the population does not support the clause either. 

Amendment put and a division taken with the following result - 

Ayes (19) 

Mr R.A. Ainsworth Mr B.J. Grylls Mr P.D. Omodei Mr T.K. Waldron 
Mr C.J. Barnett Ms K. Hodson-Thomas Mr P.G. Pendal Ms S.E. Walker 
Mr M.J. Birney Mr R.F. Johnson Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Mr M.F. Board Mr W.J. McNee Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 
Mr J.H.D. Day Mr B.K. Masters Mr M.W. Trenorden  

Noes (28) 

Mr P.W. Andrews Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley 
Mr J.J.M. Bowler Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr C.M. Brown Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr A.J. Carpenter Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Dean Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Dr G.I. Gallop Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 

           

Pairs 

 Mrs C.L. Edwardes Dr J.M. Edwards 
 Mr A.D. Marshall Ms S.M. McHale 

Independent Pair 

Dr E. Constable 
Amendment thus negatived. 
Clause put and passed. 
Clause 17:  Sections 28A and 28B replaced - 
Mr J.H.D. DAY:  With the excellent cooperation of the Opposition, the House has made very good progress with 
this Bill, and this is the last clause.  However, it is a very important clause because it puts in place a compulsory 
amenities and services fee - a student tax - for students attending the University of Western Australia.  The 
Opposition therefore opposes it.  As we have pointed out on a number of occasions, we are of the view that these 
fees should not be compulsory and students should be encouraged to become members of student guilds by 
virtue of the good performance of those organisations rather than through the compulsion of the Gallop Labor 
Government.   

This clause also refers to the statute that the University of Western Australia must develop to prescribe in general 
terms how the funds will be spent.  As we discussed earlier, the minister has provided a copy of the draft statute 
of the University of Western Australia.  I have made reference to the fact that the draft statute provides that all 
the fees collected by the University of Western Australia be handed to the student guild, with the exception of an 
administrative charge that will be imposed by the university.  That is a very different situation from what most 
people who read the legislation would expect to be the case.   

The second point I make about the draft statute is in relation to the purposes for which the funds could be used.  
Clause 7.(1)(a) on page 5 of the draft statute outlines the purposes for which the funds can be used, including 
student representation, student societies, social activities, cultural activities, sporting activities, welfare, catering, 
commercial activities, capital funds and infrastructure, investments and reserves, administrative costs and so on.  
That is a very broad definition.  There is reference to student representation and student societies.  That could 
include just about anything.  I suspect that in an extreme circumstance it could include students funding political 
parties on the basis that those parties will provide representation for students in a way that the guild council of 
the University of Western Australia determines is beneficial.  It seems that if a majority of the guild council 
decides that a certain political party would in some way represent students better than another party would, such 
funding could be provided to that party.  Funding could be provided for a range of protest activities.  It will 
certainly be used to fund the National Union of Students.  We have made it clear that the UWA guild funding for 
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that organisation will increase over the next three years or so from about $8 000 to $50 000.  It may well go 
higher in future.  We know that that organisation is involved in some very overtly political activities that are 
generally much more aligned to the left side of politics.  We have no objection to students being involved in such 
activities and funding such organisations if they voluntarily choose to do so.  However, we think that 
compulsorily acquiring such funds is a very unreasonable imposition on students and, in many cases, their 
parents.  Therefore, we oppose the clause as it is drafted and the overall intent of the legislation.  I move -  

Page 18, lines 8 to 11 -To delete the lines. 

The lines that are proposed to be deleted provide for in excess of 50 per cent of the fees being handed to the 
UWA Guild of Undergraduates.   

Mr J.L. BRADSHAW:  As I said earlier, the universities support this legislation because it will give them more 
money.  All businesses and organisations would like more money because, they say, it is difficult to survive on 
or provide services with what they get.  In this case, the universities see a way of getting more money.  At this 
stage, it is indicated that at least 49 per cent of the fees that will be paid to the University of Western Australia 
will go to the university senate to help run the university.  My concern is that because the universities will see 
this fee as a way of increasing their funding to help run their shows, they will not be concerned about trying to 
keep costs down to reduce the imposition on students.  All they will see is an opportunity to pull in a lot of 
money to help run their universities.  There needs to be some way to put a brake on these universities so that they 
do not just assume that they will receive an extra $500 000 or $1 million with which to build something or 
employ another professor.   

Ms A.J. MacTiernan:  We would not want them to actually do anything.   

Mr J.L. BRADSHAW:  They are surviving on the money they currently receive.   

Ms A.J. MacTiernan:  You have obviously kept yourself closely attuned to the developments in universities.   

Mr J.L. BRADSHAW:  If the minister had been here earlier, she would have learnt that students of the 
University of Notre Dame Australia will not have this fee imposed on them.  That university seems to survive 
quite well.   

Several members interjected. 

Mr J.L. BRADSHAW:  I can see why the vegie patch is so quiet: it has been told to shut up.  Those members do 
not have the guts to stand and say what they think about the legislation, probably because it might get reported 
back to their electorates.  They reckon they are in favour of this legislation, but I have not yet heard one stand 
and support it.  

Ms S.E. Walker:  It is interesting.   

Mr J.L. BRADSHAW:  It is very interesting.  It is a bit like the debate on the gay and lesbian legislation.  
Members opposite are mute.  I do not know if they do not want to show their colours -  
Mr R.C. Kucera:  The true colours are coming out now. 
Mr J.L. BRADSHAW:  Yes.  The member for Perth did not speak on the gay legislation. 
Mr C.J. Barnett:  They did not come out and take the pro-drugs stand that Cabinet took. 
Mr J.L. BRADSHAW:  No. 
The problem with this legislation is that it will be open slather for universities to use the funds from student 
guilds to raise their income when the parents of many students are battling to put them through university.  This 
will be another impost on these people.  Every time this Government brings legislation into the House, it is 
another tax on the people of Western Australia.  Government members can call it what they like.  I do not care 
what they call it.  Even if they call it a levy, it will be a cost to those people, and that is unacceptable.  As I said 
earlier, many students will not use the amenities and services, yet they will be forced to pay for them.  The 
minister came into the Parliament and bragged about subsidising the bars, the cafeterias and all those other 
amenities.  Why should students subsidise them?  Let them be like every other facility and stand on their own 
feet.   
Amendment put and negatived. 
Mr J.H.D. DAY:  I move - 

Page 19, line 4 - To insert after “Senate” the following - 
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and for the Minister to table such balance sheet and annual statement in Parliament within 
three months of the end of each financial year. 

This final amendment would have the effect of requiring the minister to table in Parliament the balance sheet and 
the annual financial statement of the University of Western Australia student guild within three months of the 
end of the financial year.  We believe that would be a much stronger way of ensuring that this information is 
reported to Parliament, the public and student bodies.  I moved this amendment in relation to the University of 
Western Australia for the same reason I moved the amendments to the clauses relating to the other universities. 
Amendment put and negatived. 
Mr J.H.D. DAY:  I referred earlier to the contents of the draft statute of the University of Western Australia, 
which refers to funds being spent for the purpose of representation of student societies and so on.  It is 
appropriate that the minister respond to the comments I made about the constraints that would apply to the use of 
these funds.  Will he assure the House that these compulsorily acquired funds will not be misused in a blatant 
political way, about which I know many students are concerned, and that they will not be spent on funding 
inappropriate activities? 

Mr A.J. CARPENTER:  It would not be appropriate to direct student guild funds at political parties, for example.  
I would be disappointed if the broad interpretation of student representation outlined by the member for Darling 
Range were considered so broad that it was acceptable that the fee, to which the legislation is providing the 
universities access for the provision of amenities and services on the campus, be directed towards political 
parties.  That would not be an appropriate use of the funds.  Beyond that there is a degree of difference in the 
interpretation of what are and what are not appropriate activities.  Some universities may deem activities 
appropriate; others may not.  However, I have absolutely no intention, in the promotion of this legislation which 
I clearly support, that the legislation be a de facto mechanism per se for funding political parties.   

This clause deals with the University of Western Australia and the member made reference to its draft statute.  
Apart from the broad areas of expenditure that we have outlined, clause 8 of the statute sets out rigorous and 
transparent accounting mechanisms.  Given that the expenditure will be transparent, it would be most unwise, let 
alone undesirable, for the universities and their guilds to spend moneys in ways that would be deemed to be 
overtly inappropriate and would create an enormous problem for the universities.  From my discussions and 
dealings with the universities, I have confidence that they would not countenance such activity.   

Mr J.H.D. DAY:  To use a specific example, there is a great deal of discussion in the community that was 
initiated by the federal Government - particularly the federal Minister for Education, Training and Youth Affairs 
- about changing to some extent the funding base of universities.  The Australian vice-chancellors committee has 
put forward a proposal for a greater degree of flexibility in the fees for the higher education contribution scheme 
in which a higher HECS amount than the current amount could be charged for some courses at some universities.  
The proposal is for an increase of up to 50 per cent of the existing level of HECS fees for future students at some 
universities.  Some other wilder suggestions have been proposed, such as a far greater increase in the fee.  I do 
not believe anybody is suggesting that - certainly no-one in the mainstream of the debate - but an increase in 
HECS fees to increase the funding available to some universities is being seriously considered.  There will no 
doubt be opposition to such a proposal; already some political opposition has been expressed to it.  It is a 
concern of some students that these funds might be used for involvement in that sort of political activity.  It is an 
important issue and one on which students may well have views.  It is a concern of many members of the 
community that these fees might be used to fund blatant political activities in that sort of debate, if that sort of 
legislation ultimately comes forward.  I seek reassurance from the minister that he shares my view. 

Mr A.J. CARPENTER:  I share the member’s view only in the broadest possible interpretation of the word 
“share”.  University guilds might, and I suggest will, express opinions on matters of public policy, especially 
those that directly relate to universities.  I would be surprised if they did not.  It would then be a matter of 
judgment between the guild, its members and the university administration whether any revenue raised by the 
amenities and services fee was expended appropriately, depending on the issue under discussion or the 
mechanism suggested for engaging in the debate.  

I have deliberately stayed away from being totally prescriptive, otherwise the legislation would be an 
encyclopaedia.  We must have some confidence in the universities and the guilds.  There is no doubt that not 
everybody will think that some areas of gin entertainment are ideal.  Such is the nature of university life, as we 
both know from our time there.  However, members on this side of Parliament believe that should not deter us 
from the path we are taking.  The reality is that the environment in universities and guilds is not the same as it 
was 25 years ago. 
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Mr R.F. Johnson:  And the rest! 

Mr A.J. CARPENTER:  It was in 1977, 25 years ago or thereabouts.  There is a completely different 
environment at universities now.  I take on board the points of members opposite that even the nature of the 
university cohort is very different.  Students are older, engaged in employment and spending less time on 
campus.  University administrations and guilds will have to be very sensitive to community reaction to the way 
they expend these amenities and services fees.  As I said earlier in the debate, if they are not, come a change of 
government in this State - which will come at some time or other - 

Mr C.J. Barnett:  In two years. 

Mr A.J. CARPENTER:  Whenever that is, if the incoming Government believes that this legislation has provided 
sufficient political fodder, it will revisit the 1994 Voluntary Membership of Student Guilds and Associations 
Bill.  If it becomes a burning political issue because the guilds and the universities expend their money in a way 
that generates public dissent -  

Mr R.F. Johnson:  It will not be for only that reason. 

Mr A.J. CARPENTER:  If it happens for whatever other reasons, this legislation will be overturned again.  
People at universities and the guild representatives to whom I have spoken are very keen to ensure that does not 
happen.  Members must agree that this legislation is more modest in its approach to this issue than might have 
been anticipated by some people.  That is partly in an effort to avoid this becoming an ongoing political seesaw 
that bounces back and forth depending on which party is in government. 

Clause put and a division taken with the following result - 

Ayes (27) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley  

Noes (18) 

Mr R.A. Ainsworth Mr B.J. Grylls Mr P.G. Pendal Ms S.E. Walker 
Mr C.J. Barnett Ms K. Hodson-Thomas Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Mr M.J. Birney Mr R.F. Johnson Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 
Mr M.F. Board Mr W.J. McNee Mr M.W. Trenorden  
Mr J.H.D. Day Mr B.K. Masters Mr T.K. Waldron  
    

            

Pairs 

 Dr J.M. Edwards Mrs C.L. Edwardes 
 Ms S.M. McHale Mr A.D. Marshall 

Independent Pair 

Dr E. Constable 

Clause thus passed. 

Title put and passed.  
Leave granted to proceed forthwith to the third reading.  

Third Reading 

MR A.J. CARPENTER (Willagee - Minister for Education) [9.47 pm]:  I move - 

That the Bill be now read a third time. 
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MR J.H.D. DAY (Darling Range) [9.47 pm]:  This Bill has been debated extensively at both the second reading 
and consideration in detail stages.  Nothing said in the debate has done anything to encourage the Opposition to 
change its view; therefore, the Opposition opposes the third reading.  

This Bill will impose the GST - the Gallop student tax - on university students, to, in effect, fund compulsory 
student unionism in Western Australia at our four public university campuses.  The Opposition has made the 
point on a number of occasions that it is very supportive of student guilds as organisations that provide for, as the 
minister put it, a vibrant life on university campuses and a range of student activities.  Having been a student at 
the University of Western Australia, as was the minister, I appreciate the value of a wide range of activities being 
available to students.  At UWA at least, there is a range of sporting, cultural and other organisations in which 
students can become involved.  However, the Opposition believes that membership of those organisations should 
be voluntary, as should their funding.  In many cases in the past, to put it bluntly, compulsory membership fees 
have been clearly misused by student representatives.  Student organisations have been involved in a range of 
protest and political activities on the basis of support from a tiny minority of students; whereas the great majority 
of students were completing their studies, passing their exams and doing what they needed to do to complete 
their degrees while participating in student activities in a broad sense.  It is often the case that a minority of 
students actively devote themselves to the elections for student representatives and therefore become elected to 
the guild councils and so on in which the decisions are made about how these funds are used.  Clearly, there have 
been abuses in the past, and the Opposition is of the view that there may be abuses in the future, even though the 
minister has gone some way to try to ensure the appropriate use of the funds that will be compulsorily acquired 
by universities and handed to guilds.  I recognise that this legislation is different from that which existed pre-
1994.  Nevertheless, it has a number of flaws.  The most serious flaw is that students will be required to pay 
these fees whether they like it or not and fund activities whether they choose to or not, which is not an 
appropriate situation in this day and age.  A form of compulsory unionism is being forced on university students 
on campuses in Western Australia, and the Opposition opposes that.   

This Bill will be subject to a great deal of scrutiny in the Legislative Council.  There will be a range of questions 
which, to some extent, have been covered in this debate, and there will be other questions that have not been 
covered in this debate.  I am sure the Legislative Council will perform its role as a House of Review and go 
through the legislation in great detail.  The Opposition opposes the third reading of this Bill. 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [9.51 pm]:  I add a few comments to those made by 
the member for Darling Range.  The first definite measure that this Government has undertaken on tertiary 
education is to impose this fee, which is a tax on students that will affect some 70 000 students in this State.  At 
no stage during this debate has the Government established that there is a crying need or area of neglect on our 
university campuses that dictates that such a tax should be in place.  I know university campuses well; the 
facilities are terrific - essentially, they are taxpayer-funded.  Not only is it abhorrent that this tax will be imposed 
on all university students, but also it will be inequitable.  It will hit part-time, mature-age and external students 
and students on a low income to a higher degree.  At the end of the day, many students will resent this tax and 
they will not make use of university services.  Neither the universities nor the Government has made a strong 
case for imposing this compulsory levy on university students in Western Australia.   

What I also find particularly abhorrent about this legislation is that students not only will be taxed compulsorily 
but also will not be given a clear choice of whether they wish to join the guild: on enrolment, they are deemed to 
be guild members.  There is no freedom of association in that.  It is a clear attempt to both fund and artificially 
boost the membership of student guilds.  It is a shallow piece of legislation.  It reflects a major ideological 
difference between the Labor Party and the Liberal Party, and when there is a change of Government we will get 
rid of this tax.   

MR M.F. BOARD (Murdoch) [9.53 pm]:  Murdoch University, which lies squarely in my electorate, and 
particularly its students, are very much affected by this Bill.  The only representations I have received on this 
issue are from people complaining about the compulsory nature of the fee.  The only reason we are dealing with 
this Bill is because the Labor Party made an election promise to people who are involved in guilds and some 
people associated with universities in this State - a very few people.  As the Leader of the Opposition said, it will 
affect some 70 000 students or their parents - those people who are obliged to pay the compulsory fee.   

The Government is not acting for the bulk of students in this State or for the majority interest, which has already 
voted with its feet and its wallets and left the guilds, or not joined guilds.  That is why the Labor Government is, 
in effect, making compulsory association through the guilds.  The students have already voted and have said that 
the guilds are not providing them with what they want; there is no value for money and the service provided does 
not warrant the fee and therefore they will not join the guild.  The guilds should have gone all out to provide a 
better service and some value for money, just like any other business or association in this State needs to do.  
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Imposing this compulsory fee will provide no guarantee to students that they will receive value for money, or 
anything for their money.  The services they receive will differ from university to university and according to the 
patronage they give to various groups, associations or activities that the guilds might be involved in.  Some 
students, particularly those who are burdened with heavy workloads and double degrees, and students who have 
a lot of face-to-face hours and research work, will not avail themselves of guild activities.  This is not equitable 
legislation in any form and there will be winners and losers in this.  Basically, as has been explained by the 
Opposition, this is a tax on students.  It is a tax to fund the activities of a few - activities which may be dubious 
in their nature.   

The Opposition is not only fundamentally and ideologically opposed to this Bill, but also philosophically 
opposed to it.  Since this Government was elected, it has turned back the clock.  It has turned back the clock in 
the industrial relations legislation and we are now starting to hear business after business complain about the 
nature of the way in which they have to deal with issues relating to staffing costs, particularly for part-time and 
casual staff.  The Government is now turning back the clock and by stealth is hoodwinking people to some 
degree by veiling compulsory association for students in this legislation that supports the guilds.  As the Leader 
of the Opposition said, this definitely shows the difference between the Labor Party and the Liberal Party.  
Freedom of association, freedom of membership and freedom of the individual to choose is fundamental to this 
side of Parliament and not to members opposite.  This legislation will come back to bite the Government.  It may 
feel it is helping a few who may be able to use these funds to assist the Government at a certain time.  However, 
at the end of the day, students and their families and friends will vote on this: they do not like a student tax.   

MS S.E. WALKER (Nedlands) [9.58 pm]:  I will say a few words to echo the thoughts of speakers on my side 
of the House.  The University of Western Australia is within my electorate; in fact, it is just down the road from 
my electorate office in Hampden Road.  During the day, probably hundreds of students pass my office to get 
their lunch and whatever.  This Bill will be repealed when we return to power, which we will do eventually.  I 
recall that before this Government came to office, it said it would not introduce any new taxes.  This 
Government keeps introducing new taxes but under different names; the premium property tax was said to be a 
levy and this is said to be a fee.  It is a cruel and callous tax.  It will be imposed on young people who are already 
struggling with the stress of study, holding down jobs, trying to pay higher education contribution scheme fees, 
trying to find money to pay for their books and other items, trying to clothe and feed themselves and trying to 
work out how they will get to university and afford the petrol for their car - issues as basic as that.  Now this fee 
of $140 will be imposed upon them. 

Mr M.F. Board:  That is a minimum. 

Ms S.E. WALKER:  That is right; it is a minimum.  I wonder how many hours they will have to work, over and 
above what they are already working, to pay this fee. 

As has been said by members on this side of the House, not many government members have said how much 
they support this legislation.  Members on the other side of the House have been very quiet. 

Mr W.J. McNee:  Country Labor members especially have been very quiet. 

Ms S.E. WALKER:  Yes.  I am sure that the students in those members’ electorates will wonder why they voted 
in favour of this legislation.  Not all the 70 000 young people in Western Australia want to join a student guild or 
think that this legislation is great.  Young people will be required to pay an enormous amount of money.  It is 
incredible that in some cases those funds will support frivolous activities that could be quite subversive, as we 
have seen from material before the Parliament. 

I support the member for Murdoch, who said that the Liberal Party’s ideology of freedom of the individual and 
freedom of association is distinctly different from what is contained in this legislation.  This legislation will force 
young people to not only pay a tax but also join a guild or union on enrolment; and then, under the legislation, 
the students must put in the effort to resign - that is, if they are told about it.  It is a compulsory tax and 
compulsory membership.  The Liberal Party does not agree with this legislation; it does not support it.  We will 
repeal it when we get back into power, which we will do eventually. 

MR R.F. JOHNSON (Hillarys) [10.02 pm]:  My comments will be brief.  I take this opportunity in the third 
reading debate to once again echo the comments of my leader and other colleagues in opposing this Bill.  It is 
important to note and have recorded that the push for this new tax to support the student guilds has come mainly 
from the Young Labor movement.  Young Labor movement members are in control of quite a few of the 
university student guilds at the moment.  Certainly, the Young Liberal student members are opposed to this 
forced tax on the students of Western Australia.  Therefore, one must ask why the Young Labor leaders of the 
student guilds, and the members who make up the management of those guilds, are so supportive of the passage 
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of this legislation, and why the Government completely and wholeheartedly supports them.  It is because the 
Government knows that some of the funds will be used for political purposes, as they have been in the past, not 
just in this State but in every other State and nationally.  This new tax which the minister will introduce and 
which the vast majority of students will be forced to pay will eventually end up being used for political purposes 
- I believe for the Labor Party - because, as I said earlier, many of the university guilds are run by Young Labor 
members. 

Ms A.J. MacTiernan:  It is something to do with intelligent people voting for Labor. 

Mr R.F. JOHNSON:  That is an interesting interjection from my good friend and colleague the member for 
Armadale, Minister for Planning and Infrastructure, and other things.  The minister said that it is very intelligent.  
It is not; it is a bit subversive actually, but that is the way the Labor Party and the Young Labor members work.  
The Young Liberal movement is a great band of young people.  Honesty and integrity abounds.  What do they 
want?  They want freedom of choice and true democracy when it comes to joining a student guild, just as many 
other people want freedom of choice when it comes to joining a union.  Must they join a union?  In the 
consideration in detail stage I said that this government imposition is similar to what the Construction, Forestry, 
Mining and Energy Union does with some of those little building companies that must carry out work on 
construction sites.  Many of the staff members of those building companies do not want to be members of the 
CFMEU; they do not want to join a union.  However, they must be bludgeoned into joining the union, and 
sometimes they do not even know they have joined, because the CFMEU, as we have heard in the royal 
commission, makes the little companies pay those union membership dues. 

Ms A.J. MacTiernan interjected. 

Mr R.F. JOHNSON:  If the minister wants to talk with that sort of attitude, she should look at what has gone on 
in Queensland and the Labor Party rorting over there.  Also, some Labor Party members in Western Australia 
should be careful about branch membership, because the truth will come out when it is ready to come out.  There 
is a time and place for everything, and tonight is not the time to start divulging other information that the 
Opposition might have on certain members opposite.  I have been distracted again by the member for Armadale.  
She does that to me every time.  She makes a comment and I just cannot help but respond to her. 

Ms A.J. MacTiernan:  You can’t help deviating.  That’s the problem with your side. 

Mr R.F. JOHNSON:  She is doing it to me again.  The Minister for Planning and Infrastructure is annoying the 
Minister for Education, because he wants to get on with this legislation.  He is in a hurry to get this Bill through 
this House and to the other place, because he wants to comply with the Young Labor movement, which is 
running many of the student guilds at the moment.  I appreciate that the minister is under pressure. 

Mr A.J. Carpenter:  I want to go home tonight to my wife and children. 

Mr R.F. JOHNSON:  As do I to my wife and children. 

I will conclude by simply saying that this side of the House totally opposes this Bill.  We see it as an attack on 
true democratic principles whereby young students, middle-aged students and part-time students will be 
compelled to join something to which they do not want to belong at the moment.  Those associations and guilds 
exist, but the vast majority of students do not want to belong to them.  They do not want to fork out extra, hard-
earned money, after tax, to subsidise the Young Labor movement, which is in control of the guilds in most of the 
universities in Western Australia. 

The Opposition will oppose this Bill at every stage.  We are opposing it in the final stage in this House tonight.  I 
hope that members in the upper House, including some Greens (WA) members, will use their intelligence and 
conscience on this legislation, because it will affect so many people in Western Australia.  Seventy thousand 
people in Western Australia will have to pay this new Gallop student tax.  It is a new GST introduced by the 
Gallop Labor Government in Western Australia.  We have a federal GST; now we have a state GST in the form 
of the Gallop student tax.  I oppose the Bill, and I am certain that all members on this side of the House also 
oppose it.  When we get back into government in two years, I can assure the House that we will repeal it. 

MR J.L. BRADSHAW (Murray-Wellington) [10.09 pm]:  I feel very strongly about this legislation.  It takes 
away the democratic rights of the people of Western Australia.  The freedoms on which we have been brought 
up are being destroyed by this Government with this sort of legislation.  It certainly is a Gallop student tax.  As 
much as the minister said that it is not a tax, it does not matter what we call it - a tax, a levy or a fee - it will 
mean less money for those people who want to go to university.  Often those students are battlers or their parents 
are struggling to help pay their university fees, as well as accommodation expenses and all the other bits and 
pieces.   



Extract from Hansard 
[ASSEMBLY - Tuesday, 12 November 2002] 

 p2942a-2979a 
Mr John Day; Mr John Bradshaw; Dr Elizabeth Constable; Mr Alan Carpenter; Ms Sue Walker; Acting Speaker; 

Mr Rob Johnson; Mr Colin Barnett; Mr Peter Watson; Mr Norm Marlborough; Mr Clive Brown; Mr Bernie 
Masters; Mr Phillip Pendal; Mr Mike Board 

 [40] 

The Government talks about embracing multiculturalism and freedom of religion, yet one religious group is 
totally opposed to unions and any association with unions - the Plymouth Brethren.  The Government has not 
taken into account one iota of what I said earlier during debate on this legislation.  I have not spoken to the 
Plymouth Brethren, but I know for a fact that its members do not wish to have any association with any union.  It 
could become a problem, because, according to the legislation, a student will automatically become a member of 
the student guild, which will prevent those potential students from going to university.  The Government has not 
given any consideration or any thought to those people who may be disadvantaged by this legislation.   

A large number of students do not have the opportunity to use the amenities that will be provided by this 
legislation.  There are external students, as well as part-time students who work; they attend lectures, and as soon 
as their lectures are over, they are back off to work or study.  Those students will not have the time, or the ability 
because of the time constraints, to use these amenities, yet they will have to contribute to these amenities that 
they will not use.  Again, this is just wrong.  This legislation will take away people’s freedom.  I oppose this 
legislation, and I hope it is not long before it is repealed.   

MR A.J. CARPENTER (Willagee - Minister for Education) [10.12 pm]:  I thank all members of the Chamber 
who have taken part in all stages of the debate.  I particularly thank the member for Darling Range for his 
constructive engagement in the debate and his attempts to amend the legislation in ways that he believed would 
improve it.  We have not been able to agree to any of those amendments, but I understand that he has been 
diligent in his approach and that a lot of hard work has gone into it.   

As I did in the second reading speech, I state from the outset that when the Gallop Government was elected it 
had some very clear-cut election commitments, one of which was to repeal the voluntary student union 
legislation of 1994 and to allow universities to collect an amenities and services fee.  The clear intention was that 
once more we would put the guilds of universities front and centre into university life and seek to enhance and 
reinvigorate university life for the betterment and benefit of all the students at university, and that is what we 
have done.  It would have been remiss of us to go into the election campaign with a policy and then decide after 
the election that we would not do it for one reason or another; that is, it was too hard, there were too many 
obstacles in the way or, as the member for Darling Range has hypothesised, there might be a severe negative 
reaction.  The fact is that we were elected to implement our policies and, surprise, surprise, this Government is 
doing just that.  Those people who do not like it probably did not vote for us.  Those who voted for us expect us 
to do what they put us in office to do.  It is quite clear.  I make no apology for being the minister in charge of 
enacting Labor Party policy that we were elected to enact at the last election.  That is why we were elected.  That 
is why we are in government.  We were elected to enact a whole suite of policies and we are doing it.  I make no 
apology for that fact.   

We are seeking to allow universities and their guilds to improve dramatically the provision of amenities and 
services on their campuses.  There is absolutely no doubt - I have been through this and given examples to the 
Chamber - that the capacity of public universities in Western Australia to provide amenities and services on 
campus has been negatively impacted upon by the 1994 legislation.  I was approached by all universities and 
their vice-chancellors about enacting the policy that we were elected to enact at the last election.  They all had 
the same basic thrust in their discourse with me, which was that they believed that university life had been 
diminished because of the passage of the 1994 legislation and that they were hopeful that it would be replenished 
by the passage of our legislation.  I am hopeful that the eventual passage of this legislation, should it come to 
pass, will bring about that replenishment.  I think that is a good thing.  I do not think it is a bad thing that we are 
providing additional resources to universities.   

Several members interjected.. 

Mr A.J. CARPENTER:  I do not think it is a bad thing that once more we are placing university guilds front and 
centre into university life.  I think it is a very good thing.   

A long period of negotiation went into the process of crafting this legislation, and I am indebted to Hon Graham 
Giffard from the upper House for his assistance in bringing about the successful conclusion of the negotiations 
between the four universities, their guilds and the State Government.  

Mr R.F. Johnson interjected.  

Mr A.J. CARPENTER:  There were some variances of opinion.  In fact, he demonstrated great skills as a 
negotiator, far in excess of my own.  I tended to get a little impatient, but he was very patient and was a very 
skilled negotiator.  He has done a very good job and I congratulate him for it.   

One of the key outcomes that I was keen to avoid was compulsory membership.  I do not have the view that 
conferring automatic membership of the guild when a student enrols at university is akin to compulsory 
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unionism; nor do I believe it offends the principles of freedom of association.  I am buttressed in that view by 
various legal opinions on different court cases that have been brought about, all of which to my understanding 
have found that automatic membership of an association guild does not offend the principles of freedom of 
association.  However, I knew that there would be some sensitivity to it.  I believe that if a person wants to be a 
university student, that person should have the capacity to decide whether he or she wants to be a member of the 
guild.  That principle is enshrined in this legislation.  When a student enrols at a university, under this legislation 
he or she can decide at the point of enrolment not to be a member of the guild by opting out, or can resign at any 
point thereafter.  How anybody could assert that we are therefore imposing compulsory membership of any 
association guild or even union - I do not believe there is a direct correlation between student association guilds 
and unions, as we commonly understand the term - and that it offends the principles of freedom of association 
defeats me.  It is completely ridiculous.  Any fair-minded, objective reading of the legislation could only produce 
the same conclusion.   

I find it almost amusing that members on the other side of the House are continually referring to this as a tax.  It 
is the Orwellian approach: if it is said long enough, perhaps someone will get to believe it; if people keep saying 
that black is white, perhaps eventually someone might say that maybe it is white.  This is not a tax; it is a 
services and amenities fee.  Nobody with a passing understanding of taxation regimes as they apply to 
Governments could possibly consider this to be a tax.  Universities do not levy taxes.  The Government is 
providing universities with the opportunity of raising a service and amenities fee.  Governments levy taxes.  
They also charge fees. 

Mr B.K. Masters:  This is semantics. 

Mr A.J. CARPENTER:  It is not semantics.  Opposition members seek to destroy the value of the meaning of 
words.  If that is their wont, they should be going to university to study the finer points of the English language.  
It is not a tax, and no reasonable person could assert that it is a tax.  It is being asserted as such for a purely 
political purpose.  Something in all of this is extremely amusing.  The Opposition is seeking to portray this as a 
GST - a Gallop student tax.  This is from the very same people who month after month rose to their feet in this 
Chamber and propounded the benefits of the goods and services tax and said what a great thing it was.  Here 
they are with their Orwellian approach to the English language seeking to twist the implication of a GST into the 
negative. 

This very moderate piece of legislation seeks to fulfil the outcome that we were promising to fulfil when we 
were elected; that is, we would seek to reinvigorate university life by providing universities with the capacity to 
raise a services and amenities fee.  We are not offending the principles of free association.  The assertion that 
somehow this is leading to a direct financial or political benefit to the Labor Party is patently ridiculous.  I can 
honestly say, believe it or not, that the thought never crossed my mind. 

I thank all members who have participated in the debate.  It is one of those issues on which there is a clear and 
understandable division of opinion between members on this side and members on the other side.  Politics is 
about divisions of opinion.  We think that this Bill is a good thing; members opposite do not think that it is a 
good thing.  We were elected into government to pursue our policies and members opposite can oppose them.  
We are enacting legislation that will be of benefit to the university sector in this State and all those who are 
engaged in the tertiary education sector in this State.  We are engaged in a process that will enhance the on-
campus life of universities and the university experience in the broad sense as well as in the narrow sense.   

I urge members of the Opposition to contact university administrations directly and ask them whether the 
Voluntary Student Union legislation of 1994 has had a direct negative impact on their capacity to provide good 
quality life on campus for universities.  They will find that all administrations will say that it has.  I am very 
pleased that in a relatively short time the Government has reached the point of passing this legislation through 
this House, and I thank all those who took part in the debate. 

Question put and a division taken with the following result - 
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Ayes (26) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mr D.A. Templeman 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr P.B. Watson 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr M.P. Whitely 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Ms M.M. Quirk (Teller) 
Mr J.B. D’Orazio Ms A.J. MacTiernan Mr A.P. O’Gorman  
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley  

Noes (20) 

Mr R.A. Ainsworth Mr J.P.D. Edwards Mr B.K. Masters Mr M.W. Trenorden 
Mr C.J. Barnett Mr B.J. Grylls Mr P.D. Omodei Mr T.K. Waldron 
Mr M.J. Birney Ms K. Hodson-Thomas Mr P.G. Pendal Ms S.E. Walker 
Mr M.F. Board Mr R.F. Johnson Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Mr J.H.D. Day Mr W.J. McNee Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 

            

Pairs 

 Dr J.M. Edwards Mrs C.L. Edwardes 
 Ms S.M. McHale Mr A.D. Marshall 

Independent Pair 

Dr E. Constable 

Question thus passed. 

Bill read a third time and transmitted to the Council. 
 


